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HARLAN JUNNIIjGFROPf HICKEY ?;ARKS---------- 12/14

JACK BERNY '-(qS GIVEN HIS APPROVAL REGARD_Ti7
.S THE 1955 RED CROSS PROGRAM,I HAVE CONTACT~D LO ^U

~-. .. TO USE. THIS WAS ;70 .. DECIDED ON UNTIL THIS ~*ORYIAIG .,THAT IS THE REASO'J F n ~0

S :{OWS }:_ rHAS 1'Fif~'°' J1 ~Ow ExACTLY WHAT

~ SE r - ~RAFp, THE RED CROSS .R:PP,ESE'CTATTVE . IiE HASV,.RAL PROGRA.".S TO C`ri00SE FRO
.'i ANJ y WILL LT" YOU ~ '

. ., THE DELAY, REGARDS .
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`~lEerr ~a¢~. 3, ~L .2f..

December 14,1954

Memorandum to

Mr . Harlan J . Dunning
B .B .D .O .

SIIE4TECTa American Nationa7~ Red Cross Drive

As you know we are awaiting the clearance in writing from
Jack Benny covering his authorization to perr,1it the
American National :ed Cross to use a i5-minute record of
excerpts from various Jack Benn., radio programs . Hereto-
fore this authorization has usually been provided by
Hilliarfl Marks . You were to query Iiickey on this and I
would like to know the current status .

To complete your files I am retnrriing three eopies ot' a
letter from CflS countersigned by Mr . Stevens indicating
that we granted permission to the Red Cross .

X . Towers
Attaclunent Advertising Departnent

cc : Miss M . V . Timienv/
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December 3, 1954

The American Tobacco Conraai{F
lll. Fiith Avenue
New York, New York

Gentlemen:

We bave reeeived a requost from The American National Red
Cross for permission to dub excerpts from off-the-a]s re-
cordinys of the Jack ?aenny radiioprogram and to edit these
dubbings into a fifteen-minute transcribed proCrzm for
local station placement by Ited Cross chapters during 'eheir
1955 campaign this coming March .

The letter frem the Red Cross indicated that you approved

thic pronosal in a rep]y, dated October 28 , 1954, signefl
trv 34 . A. R . Stevens .

_Tt aill be appreciated if you 41ll conf]rm the fact that
you consent to this use by slg'ninv and returninC the
cri€1ne1 of thi_c letter .

Very truly yours,

• CBS RADSO , a Div'ision of
Columbia' Broadcastiny, System, Inc .

Consented tox

TI& Nfl-RICAN TODACCQ CCAL"AIYY
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October 28, 1954

Mr . Edwin H. Powers, Director
Office of Public Information
The American National Red Cross
National Headquarters
Washington 13, D.C .

Dear Mr . Powers :

In answer to your letter of October 25, 1954, we are happy
to grant our permission for the dubbing of excerpts from
off-the-air recordings of THE JACK B5lPNY PROORAM into a
15-minute transcribed program svb,ject to the following con-
ditions :

1 . That the program shall be used only by The
American National Red Cross and only during
its campalgn in 1955 ;

2 . That it shall be broadcast only on local
stations and not more than once in any area ;

3 . That said transcribed program shall not be
broadcast at a time which would conflict
with the broadcast of any program sponsored
by us or our subsidiaries or affiliatesy

L . That you shall secure any necessary consents
from Producer, Jack Benny and unions having
jurisdiction over persons and material used
on the show also clearanees from the owners
of copyright s on any music included in the
show; and

5 . That you shall secure the consent of Columbia
Broadcasting System, Inc ., which consent is
required by a contract between that company '
and ourselves .

Source: https://www.industrydocuments.ucsf.edu/docs/ttfy0142



Mr. FdvLn H . Powers , Director -2- October 28, 1954

With best .rishesfor the success of your campaipn .

Sincerely,

TIIE AMEk1CAN TODACCO COMPARR

0
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: T4IEE A .,'4IERICAN NATIONAL REI) CROSS

xaTloNat. HBaoaGAUSab6

WASHIYGTOY lf~ D . C .

October 25 , 1954

G

Mr . A. B . Stevens .
Advertising Manager
The American Tobacco Company
]11 5th Avenue
,New York 3, New York

Ilear Mr . Stevense

I am sure you will recall that last year the American
Tobacco Company very generously favored us with permission to produce
a special 14,30 platter of the JACK BEHIPY S HOW in behalf of cur snm,al ,

campaign. May we have your accord for a a9milar platter for the 1955
,American Red Cross Campaign for Members and Funds?

The transcription would be produced by our Bo1lyWood Red

Cross representative, Mr . fcuis draT, by dubbing eacerpte from
off-the-air recordings of the JACK BEPMY program, with an insert of
the Red Cross message especially recorded by Mr . Benny . Pressiags
would be mado available to our chapters for broadcast by radio
stations on local public service time during the month of March, with

the following stipulaticnst

1. That the program shall be used on2y by the American
National Red Cross and only during its campaign in 1955 ;

2. That it shall be broadcast only on local stations and
not more than once in any area ;

3. That said transcribed program shall not_be broadcast at
a time which would conflict with the broadcast of any progr aca sponsored

by the American Tobacco Company or its subsidiaries or affiliates ;

y. That the American National Red Cross shall secure any
necessary consents from the producer, Jack Benny and unions having

jurisdiction over persons and material used on the show, also
clearances from ownere of copyrights on any music included in the
show ; and
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5 . That the Nnerican National Red Cross shall secure the
consent of the Colombia Hroadcasting Systemo Ine .,xhich censent Se
re9nired by a contract between that company and the American Tobacco
Company . . .

eearnestly hope that you r.ill once again grant our

Sincerely,

-Edwin H, Powers

Director
Office of Aeblic Information

•

9
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TNIB AGRR1idIgNT, made and entered into at New York, New York, this 30th day

of June, 1954, by and between COLUMBIA BROADCASTING SYSTEM, INC ., a New York

corporation having its principal place of business at 485 Madison Avenue,

New York 22, New York (hereinafter called "CBS"), and THE AMERICAN TOBACCO

COMPANY, a Nex Jersey corporation having a place of business at 111 Fifth

Avenue, New York, New York (hereinafter called "Bponsor") .

. P I T N R 8 S E T N

: 1. Sponsor is desirous of having CBS furnish (a) a package radio program

(hereinafter called the "progr8m") of a format and quality comparable to the

format and quality of the programs heretofore presented by the Sponsor entitled

RBE JACK BRNNY PROGRAM and composed of the elements hereinafter aet forth, and

(b) tape recordings (hereinafter called "Replays") of certain of 1E& JACB

BENNY PROGRANg heretofore broadcast on behalf of Sponsor, all as hereinafter

set forth .

2 . (a) CBS agrees to furnish and Sponsor agrees to accept a complete enter-

t tainment package for the entertainment portion of twenty-three (23) programs of

a weekly radio program to be sponsored by Sponsor (which entertainment package

is hereinafter sometines referred to as "entertainment package") which CBS

agrees shall, anb,7ect to and in accordance with the provisions of this Agreement,

co~.sist of the following: '

. . (i) - the services of a cast which shall include Eddie Anderson,

Dennis 7)ay, Mel Blanc, and Arthur Auerbach ; provided, however, that,

-if CBS is prevented from furniohing,the services of Dennis Day for

any program because of conflicting prior commitments of Dennis Day,

the same shall not be or be deemed to be a breach,hereof ;
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(ii) from time to time for not less than five (5) progrems,

the services of Mary Livingstone ;

(iii) from time to time for not less thnn five (5) programs,

the services of Bob Crosby ;

(iv) ea orcheetra consisting of at least twelve (12) mosiciens,

plus the conductor ; .

(v)

.

the scripts, mueic®]l arrangements and. eound effects ;

(vi) ene comedy commercial announcement to be integrated into

each program in the middle thereof ;

(vii) the services of Don Wileon aa announcer ;

(viii) from time to time for from one (1) to five (5) progreme,

such guest artist as CBS may elect, each of Which guest artists

ehe11, as between CBgand Sponsor, be subject to the prior approval

of the Sponsor, whi .cli sha7.1 not be unreeeonably withheld; ,

(ix) eny other items and personnel required for the production

of the entertainment portions uf the program. •

CBS agrees that it will furnish the services of the eportsmen Quartet as andd

when euch services are required by the scripts for the progreme ; provided that

CBS ahell not be obligated to furnish the services of the Sportsmen Quartat for

• more than twenty (20) progrems during the term of this Agreement . Mary Livingstone,

8
2.8

54

Bob Crosby, Dennis Day, Eddie Anderson, Mel Blanc, and Arthur Auerbech (and eqy

otber Artist vhile substituting for any of the foregoing Artists) are sometimes

herein called collectively "permement actors."

(b) CBS agrees to furnish and Sponsor agrees to accept as origi*a ~i,. broad-

cast Repleys of twelve (12) JACK Bffi3RY PRCCRAM4 broadcast on behalf of Sponsor

during the 1952-1953 and 1953-195k seasons , such Replays to be eelectedas pro-

vided in Exhibit A, atteched hereto and made a pert hereof. It ia understood, .

however, that CBS will at its own expense substitute comedy comsercials as pro-

vided in Exhibit A.
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3 .

3 . (a) Sponsor shall supply, or cause to be supplied, at its own expense

for each program the following ;

(i) the services of Jack Benny or a substitute as the star

of the prograas}

(ii) a program director, who shall at all times be a person

satisfactory to CBS and who shall at the request of CBS be replaced

by Sponsor from time to time and shall always be, with respect to

the performance of bia duties, under the direction of CBS (CBS has

approved Billiard llarks as such director) ;

(111) two (2) co®ercial announcements, one to be made before

the beginning and the other to be .ade after the and of the enter-

tainment poition of the programs, it being understood that, except

for the integrated commercial hereinabove mentioned, the advertising

continuity broadcast in connection with the programs shall be broad-

cast only before the beginning of, and after the end of, the enter-

talnment portion of the programs ;

(iv) all material, sound effects, performers and actors ueed

in connection with the commercial announcements, except the comeQy

commercial .

(b) Subject to the provisions of subdivision (iii) of subparagraph (a)

of this paragraph 3 . Sponsor shall aupply, or cause"to be supplied, for each

Replay, euch new commercial announcements as Sponsor may require ; it being

understood that Sponsor shall have the right to furnish for any Replay any

commercial announcement theretofore furnished for the programs . All such

commercial announcements for the Replaya ehall be furnished at the expense of

Sponsor except that CBS shall pay the cost of editing recordings thereof into

the Replays . Sponsor shall also procure from Jack Benny at its own expense the

right to broadcast the Replays as hereinafter contemplated .

Source: https://www.industrydocuments.ucsf.edu/docs/ttfy0142



4 . The programs and the Replays shall advertise any one or more of the

tobacco products of the Sponsor which shall be acceptable to CBS .

5 . The term of this Agree.ent is for a period of thirty-five (36) consecutive

weeks commencing with the broadcast of September 26, 1954 . One of the prograss

hereunder or one of the Replays hereunder shall be broadcast, subject to and in

. accordance with the provisions hereof and of Exhibit A, each Sunday during the .

termhereof, and each program and each Replay shall be approxisately one-half

(1/2) hour in duration inclusive of said comlercial announcementa . ,

If Sponsor's contract with the star of the programs terminates prior to the

• expiration of the term of this Agreement, because of any one of the following

reasons, naaely, (1) the exercise by gponsor of a right of termination (of

the contract or Urograa Period, as defined therein) which may be .specifically

. provided for in said contract with such star relating to the atar4 incapacity

or inability to perform, (2) the death of such star, or (3) if Sponsorts

contract with sueh star is terminated by gponeor for a material breach thereof, then Sponsor shall have the right to terminate this Agreement, and the

facilities agreement with CBS covering the broadcasting of the programs, as of

~the effective date of the termination of such agreement with such star for the

programs hereunder, provided that any programs which shall have been recorded

prior to the occurrence of such contingency and any Replays whlch shsil not

have been furnished prior to the occurrence of such contingency shall, at Sponsor's

election, either be furnished and paid for hereunder in accordance with the terms

hereof, in which event the effective date of such termination of this Agreement

shall be postponed until the completion of the broadcast of the last such recorded

program and Replay, including all delayed and repeat broadcasts thereof, or not
S
11 furnished, but nevertheless paid for hereunder in accordance with the terms hereof
54
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5 .

as if they had been so furnished, in which event such termination of this

Agreement ®hall not be ao postponed . In the event of any auch termination of

the facilities agreement by Sponsor, it is agreed that Sponsor shall not be

penaliaed on any facilities discounts which it would have earned if there

hadbeen no such termination . .

6 . $zcept ae hereinafter provided, the programs shall be broadcast on the

sizte basis as in the past, naaely, (i) on a live, or it Jack Benny shall

so elect, on a recorded basis, with or without an audience at CB8' election,

over the nationwide network of the Columbia Broadcasting System from 7 :00 PY

to 7:30 PY, then current New York tiae, on Sundays of each of twenty-three (23)

.eeke of the ters hereof, and (ii) on a recorded basis over the Pacific Coast

network SrOa 12 :30 A1( to 1:00 AY, then current New York time, on Yondays of

each of tpenty-three (23) weeks of the term hereof . In the event that Jack

Benny shall require that any of the programs be recorded, it is agreed that,

anything hereia contained to the contrary notwithstanding, aryv such program

shall be perforned in, and the recording ahall be made in, Los Angeles,

California, and CBg shall bear the costs of making such recording . If any such

recording is made elsewhere, as between CBS and Sponsor, Sponsor shall bear the

costs of making such recording.

The Replays shall be furnished for broadcast and rebroadcast on Sunday of each

of twelve (12) other weeks of the term hereof, ever the same facilities and

at the ssme current New York times on the flate of broadcast as the programs .

The dates on which the programs and the Replays are to be so furnished are set

forth in Exhibit l.

& The phrase "Pacific Coast network" appearing herein shall be deemed to refer
11
54
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6 .

0

to such of the stations of the Columbia Broadcaeting System in the following

cities no may be available to Sponeor, and Sponsor hereby agrees to order,

and to maintain during the term hereof a firm order for, all of the following

stationa :

Bakersfield

Chico

KugeIle
Fresno
1.os Angeles
Portland, Oregon
Redding, California
Reno
Sacramento
San Diego
gaa k'rancisco
Bonterey
Seattle
Spokane
gtockton
Yakima
Palm Springs

Kureka
Kennewick, Washington

Klamath Falls, Oregon

Medford, Oregon
North Bond, Oregon
Roseburg, Oregon

"Columbia Broadcasting System" as used in thisparagraph 6 shall be deemed

to memi the present Columbia Broadcasting System or any system resultin g

• from merger, consolidation or reorganisation that maintains the same number of

major outlets as presently maintained by the Columbia Broadcasting System .

"Pacific Coast network° shall be deemed to mean the stations of the Columbi a

Broadcasting System bereinbefore in this paragraph 6 aet forth .

1(hether the programs shall originally be broadcast on a live basis or on a

recorded baeis, It is agreed that recordinga of the programs and the Replays

may be used for such delayed broadcasts in Alaska and Bamaii as may be provided

for in the facilities agreement between CBS and Sponsor covering the broadcasting
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7 .

•

•

8

54

of the programs subject, of course, to payment by Sponsor of eny additional

costs in connection with such delayed broadcasts caused by any applicable

nmi® ruq'•iresents or regulations and any applicable provisions of music

perfor..P or recording rights licenaes .

The programs hereunder are to be originally broadcast by amplitude modulation

broadcasting or such other radio method than curreat .

. 7. CSS" obligation to furnish the entertainment package and the Replays under

this Agree~ent is subject to the existence of a facilities agreement between

CBS and lpoasor for the furnishing of CBS network radio broadcasting facilities

for the broadcasting thereof, and this Agreement does not constitute any agree-

reat on C88'-part to Slssnish such facilities for the broadcasting thereof, nor

any comaitmmt on C8g' part that the same will be broadcast in any particular

time period during the tera hereof, provided that, if CBS shall terminate the

facilities agreemeut for any reason, Sponsor ahall have the right to terminate

this Dgreement effective on the effective date of the termination of the

facilities agreeaent by giving CBS notice to that effect .

8. It is understood and agreed that the entertainment package and the Replays

to be furnished by CBS are of a special, unique, unusual, extraordinary and

intellectual character, which gives them a peculiar value, the loss of which

cannot reasonably or adequately be compensated for in damages in an action at

law, and that a breach by CBS of the provisions af this Agreement will cause

Sponsor irreparable in,lury . CBS hereby agrees that Sponsor shall be entitled

to injunctive and other equitable relief to prevent a breach of this Agreement

by CBS .

9 .Except as may be otherwise authorized by Sponsor, CBS agreesto provide
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8 .

.

•

in its respective agreements with all permanent actor® appearing on the programs

hereunder that during the period of their respective engagements upon the pro-

grams hereunder, they will not participate in aqv radio or television broadoasta

(other than the radio broadcasts which are the subject of this Agreement and

other radio broadcasts and teievision telecasts sponsored by Sponsor), which

advertise any other tobacco or tobacco products, and that they will not authorize

the vae of their names and/or likenesses in connection with advertising of or

giving publicity to any other tobacco or tobacco products . CSS agrees that it

will, at its expense, take a11 reasonable etepe to enforce performance of euch

agreements . CBS shall take reasonable precautions to guard against the employment

of any person as a principal actor or as a guest star who has authorized the use

oi his name or likeness in connection with the advertising of or giving publicity

to any other tobacco or tobacco product .

10 . Subject to the terms and conditions of this Agreement, ae between CBS

and Sponsor, CBS shall have the sole, exclusive and complete direction and

control over the programs and the Replays hereunder, including but not limited

to, design, preparation, production, presentation of the programs and the Replays

and/or all material therefor . CBS shall not be requircd to provide the services

of any specified actor or other personnel, except as herein specifically provided .

CBS agrees to accept the sole responsibility for the necessary planning, re-

hearsals, production and supervision of the entertainment package and the Replays

agreed to be furnished by CBS hereunder, including the employment at CBS' expense

of all the necessary actors and personnel agreed to be Yurnished by CBS, as well
v

as the sole responsibility for the observance of all laws relating to said entmr-

tainment package and the Replays at no additional cost to Sponsor, ex-c-t-as

otherwise provided in this Agreement. __
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9 .

CBS agrees that the entertainment packages will not include any material which

CBS has reasonable grounds to believe shall be detrimental to Sponsorls pro-

'ducts'or offensive to Sponsor or to ativ race, creed or national origin and that

the said material used by CBS will be 1n accord with CBS' policies and standarda

with respect to good tnete . If Sponsor deeme any material Sncluded in any script

for any o1 the programs in violation of CBS' agreement set forth in the preceding

sentence and Sponsor notifies CBS in writing of its objections, CBS agrees to

rectify the matter complained of by Sponsor in all future programs .

11 . It is agreed that CBS' status hereunder in that of an independent contractor

and that, except as herein otherwise provided, CBS shall have complete control

over the means, method, details, working conditions, tools, place of work, hiring,

firing, substitution and compensation of persons performing or to perform or

otherwise to pd.rticipate in the entertainment package, CBS covenants and agrees,

i>ith relation to persons employed by CBS in connection with the said programs, to do

or cause to be done all acts or things required of it as an employer under any

statute, ruling, regulation or order relating to workmen's compensation, unem-

ployment compensation insurance or old age benefits, or under any other applicable

statute, ruling, regulation or order, including the filing of such returns and

reports and payment of such taxes or contributions with relation to aay of said

persons as may be required of employers . The sole right of Sponsor with regard

to the entertainment package and the Beplaysie to have them furnished by CBS

as provided herein . CBS agrees, at all times when requested by Sponsor, to

confer with Sponsor with reference to the eatertainment package and the Replays

and will at ail times consider the suggestions of Sponsor in relation thereto,

but CBS' determination with respect to such matters shall be final and conclusive .

12 . CBS represents that It will be authorized to grant and does hereby grant .to7
.

S - Sponsor, the right to use, and to license othere to use, in a dignified manner,
54
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10 .

during their respective engagements upon the programe hereunder, the name

and likeness of all permanent actora appearing upon and as part of the said

-enterteinment package, in connection with advertising and giving publicity

to the Sponsor and the product advertised on the broadcast of the program

and the Replays hereunder, and in advertising or publicizing the broadcasting

of the programs and the Replays hereunder, but the Sponsor shall not use, or

license othera to use, the name or likeness of sny such performer in connection

with any endorsement of any kind .

Unless it shall be prevented from doing so by any collective bargaining agree-

ment and subject to the payment by Sponsor of any additional smounts which may

be required to be paid to the writers purauant to any applicable collective

bargaining agreement, CBS will, at the request of Sponsor, (i) grant to Sponsor

the right to use, and to license others to use, during the existence of this

Agreement,'any quotation from CRSt scripts hereunder, for the publicizing and

advertising of tobacco products referred to in paragraph 4 hereof, and (11) grant

to Sponsor the right to use, and to license others to use, during and after the

existence of this Agreement, such phrases from said scripts as may he peculiarly

and particularly adapted or attached to tobacco products referred to in pars-

• graph 4 hereof . With respect to the comedy eommercial, CBS agrees that, insofar

as it shall acquire any rights in any original materials contained in such comedy

commercial, such rights shall vest in Sponsor and CBS further agrees that, except

in the case of union agreements, CBS will aot, without the consent of Sponsor,

enter into any agreements which limit CSS' rights to such materials .

The rights granted in this paragraph 12 to use the names and likenesses of the

permanent actors shall extend for a period of not more than ninety (90) days

after the termination of this Agreement, with respect to such advertising and

publicity authorized to be released by the Sponsor prior to the termination of

this Agreement .
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•13 . Except for material in the public domain, all material of any kind

whatever broadcast or used in any way 1 . connection wi.th the entertainment

portion of the programs and the Replays hereunder, and Suraished by CBS, shall,

as between CBS and Sponsor, be and remain the sole and exclusive property of

CBS, including, but not limited to, the scripts, format, formula, structure

and nature of the entertainment portion of the programs hereunder, and also

an,y literary, dramatic, musical material, dialogue characterizations, characters

and phrases used in any way in connection with the entertainment portion of

the programs hereunder, except that the rights in the comedy commercial, insofar

as they may be acquired by CBS, shall vest in Sponsor as provided in paragraph 12 .

14. In consideration of CBS' agreements herein contained, Sponsor hereby

agrees to pay CBS at New York, New York, the oum of Four Thousand Six Hundred

Seventy-eeven Dollars and Forty-Three Cents ($4,677 .43) net (not subject to

the deduction of sny discounts or agency commiesion) each and every week

during the term hereof, which weekly payment shall be made within seven (7)

days after the date scheduled for each broadcast of each program and each

, Replay hereunder, it being understood that said sum of Four Thousand Six Hundred

Seventy-Seven Dollars and Forty-Three Cents ($4,677 .43) has been computed on

the basis of twenty-three (23) programs at Seven Thousand Four Dollars and

Thirty-Eight Cents ($7,004 .38) per program and twelve (12) Replays at Two

Hundred Seventeen Dollars and Forty-Four Cents ($217 .44) per Replay and that,

ii any program or Replay is prevented or omitted, said sum of Four Thousand

Six Hundred Seventy-Seven Dollars and Forty-Three Cents ($4,677 .43) shall be

recomputed so as to eliminate from the weighted average represented thereby

any such program or Replay so prevented or omitted .

(a) With respect to transcribed rebroadcasts hereunder, Sponsor will pay

CBS for the making of the transcriptions .
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(b) Should the minimum wage scales established by the American Federation

of Yusicians, American Federation of Televi®ion and Radio Artists, and any other

Union or Unions L.aving ,jurisdiction, be increased beyond the scale in eximtence '

as of the date of this Agreement first hereinabove mentioned at any time or from

.. time to time, and should CBS by reason thereof be required to pay any of the

personnel engaged by CBS in connection with the programs or the Replays hereunder,

additional compensation to meet the requirements thereof, Sponsor will pay CBS,

in addition to the weekly payment, an amount equal to the total of such additional

sume, whether such increase is due to increases in existing wage scales, or

• other union charges, or due to any new charges of any union having Jurisdiction,

including those with respect to frequency modulation broadcasting .

(e) During the term hereof CBS will keep records of its costs per broadcast

for eupplying the entertainment package and the Replays hereunder and, upon the

expiration or termination of this Agreement as provided herein, shall compute

(as hereinafter provided) the average cost per broadcast for the entertainment

package and the Replays hereunder .

If said average cost per broadcast shall be less than the "Split

• Figure" (as herein defined), CBS shall pay to Sponsor, witlAnsixty (60) days

after the termination or expiration of this Agreement as provided herein, an

amount equal to one-half the difference between the "Split Figure" and said averaQe

cost per broadcast, multiplied by the total of the number of broadcasts of the

programs and the Replays made prior to such expiration or termination. If said

average cost per broadcast equals or exceeds the "Split Figure," no amounts shall

be due or payable by CBS to Sponsor hereunder.

The "Split Figure" shall be computed as follows :

(i) The number of programs broadcast shall be multiplied by the

total of
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(A) Seven Thousand Four pollare and Thirty-Right

Conts ($7,004 .38) ;

(B) Four Thousand Nine Hundred and Thirteen Dollars

($4,913) ;

(C) Six Thousand Dollara ($9,000)p (ii) The number of Replays broadcast ehall be multiplied by

the total of

(A) Two Bundred Seventeen Dollars and Forty-Four

Centa ($217

.44), (B) Four Thousand Nine Hundred and Thirteen Dollars • ($4,913)

;

(C) Tro Thousand Dollars ($a,o00) ; .

, (iii) The dollar amounts eo computed shall be added to each other

and then divided by the total number of programs and Replays broadcast,

the resulting figure being the "Split Figure ."

Said average cost per broadcast shall be computed by dividing by the total

number of broadcasts of the programs and the Replays the total of

(1) the aggregate cost to CBg for supplying the programs and

• the Replays for such total number of broadcaste ;

(2) Six Thousand Dollars ($6,000) multiplied by the number

of programa broadcaatp

(3) Two Thousand Dollars ($Z,000) multiplied by the number

of Replays broadcast . .

15 . CBS agrees that it will not engage any person on the programs whom CBS has

reasonable grounds to believe shall be detrimental to any of Sponsor's products

or be offensive to Sponsor or to any race, creed or national origin .

8
11 CBS covenants and agrees that it will include a provision in all contracts entered
54
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•

into with artists for their performance upon the said entertainment package,

by which each of said artists will covenant and agree that he will not knowingly

or wilfully act or conduct himselff in such a manner that the reasonable and

possible consequence thereof will expose the Producer or Sponsor to contempt,

ridicule or obloquy, and thereby cause either to suffer substantial in,jury and

damage, and that any violation of said provision shall give the contracting

party the right to terminate its aforesaid contract with said artists .

Upon written request from Sponsor, CBS shall exercise its said right to terminate . ,

16 . CBS shall not be liable or responsible in any way whatsoever for failing to

furnish the entertainment package or the Replays hereunder, or any part thereof,

because of epidemic, act of God or public enemy, fire, accident, casualty, riot,

war, lock-out, strike, labor conditions, or any other calamitous event, the

iesuance of any executive or ,judicial order or the enactment, direction, or act

of any legally constituted authority, or because of any other cause similar or

dissimilar, beyond CBS' control, including, but not limited to, the failure or

refusal of any o3 the personnel engaged by CBS for said entertainment package

or Replays to perform their services in connection therewith ; and in any such

• event, neither Sponsor nor CBS shall have the right to terminate this agreement

by reason thereof, or be relieved of their obligations hereunder .

7

8
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In the event that Eddie Anderson, Mary Livingstone, Dennie Day, Don Wilson, or

Bob Crosby shall refuse to perform their services hereunder in connection With

said entertainment package or shall, on account of illness, incapacity, or any

other cause mentioned in the preceding sentence, fail to perform their services

hereunder in connection with said entertainment package, CBS shall, at its own

expense, furnish a substitute or substitutes for any such artist'or artists,

provided that
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(a) any such substitnte shall be subject to the prior approval

of Sponsor, which shall aot be unreasonably withheld, and

(b) CBS shall not be required to pay such substitute a fee in

ezcess of the fee which would have been payable to such artist in the

event such artist had performed on the program .

In the event that CBS cannot furnish such substitute or substitutes as CBS

shall deem necessary for the rendition of the program, or if any of the other '

events mentioned in this paragraph 16 occur, and as a result thereof the

furnishing of said entertainment package or the Replays by CBS shall be omitted

or prevented, then CBS shall not be entitled to any payment from Sponsor with

respect to any such omitted or prevented program or Replay, and, unless the

furnishing of said entertainment package or Replay by CBS shall be omitted or

prevented due to lock-out, strike, or labor conditions, Sponsor shall not be

obligated to make emy payment for the facilities for such omitted or prevented

program or Replay . Rxcept aa hereinafter provided, if the furnishing of said en-

tertainment package and Replays by CBS shall be omitted or prevented due to any

event mentioned in this paragraph 16, CBS shall reimburse Sponsor for any

amount which gpons .or is obligated by contract to pay to Jack Benny with respect

to such omitted program or Replay, except that CBS shall not be obligated to

make any such reimbursement it such event ehall be a lock-out, strike or labor

condition and Jack Benny shall be unwilling to work on account of such event .

In the event that CBS is completely prevented from furnishing the facilities

for the broadcasting of any program or Replay hereunder due to any of the events

mentioned in this paragraph 16, Sponsor shall not be obligated to make any payment

hereunder with respect to such omitted program or Replay and CBS shall reimburse

Sponsor for any amount which Sponsor is obligated by contract to pay to Jack Benny
54
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•

with respect to such omitted program or Replay .

17 . CBS agrees that, during the term of this Agreement, the originally conceived

portion of the entertainment package shall not, and the Replays shall not, With

CBS' consent, be reproduced in whole or in part for broadcasting or telecasting

by CBS or by any artists appearing an the programs, or by any other artist in

the employ or under the control of CBS without the prior written consent of Sponsor .

18 . CBS agrees to conduct such rehearsals as vay, in its ,judgment, be required

to produce in a competent and pleasing manner the entertainment package provided

to be furnished hereunder .

19 . It is agreed that iY CBS, pursuant to any right so to do provided for in the

contract between Sponsor and CBS for the broadcasting iacilities for the programs

and the Beplaya, eliminates the broadcast of any acheduled programs or Replays

to which this contract relates in order to broadcast special public events of

importance, CBS may aubstitute for such acheduled performance another hour and

date acceptable both to CBS and Sponsor . In the event that no such hour and date

are sutually agreeable to CBS and Sponsor, then and in that event

(a) such omitted broadcast shall be deemed cancelled, and

• (b) Sponsor shall not be required to make any payment to CBS

with respect to such omitted broadcast,

and (c)CBS shall reimburse Sponsor for any amounts which Sponsor

is required by contract to pay Jack Benny with respect to such omitted

broadcast .

8
11
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20. CBS warrants that it has the right and power to enter into and perYon

this Agreement . Sponsor shall have the right to assign this Agreement to aaq

of its subsidiaries or affiliates by giving CBS notice oP such assignment and
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furnishing CBS with an acceptance of auch assignment by such subsidiary or

affiliate at least sixty (60) days prior to the date on which such assignment

is to be affective, whereupon such eubsidiary or affiliate shall be substituted

as "8ponsor" for all purposes of this Agreement after the effective date of such

assignment .

21 . Batten, Sarton, IIurstine & Osborn is hereby designated as 8ponsor•s agency

in connection with the program and $eplays provided for hereunder

. xt is under-stood that Sponsor ahall have the right at any time to change its agency .

22 . CBg,sgrees to indesnify and hold Sponsor and its advertising agency, if any,

harmless from and against an,y and all claims, damages, liabilities, coats and

eapenses, including counsel fees arising from the broadcasting of the portion of

the programs and the Replays for which CBS is responsible; provided, however, that

at C118' option, CBS may sssume the defense of aay claim or litigation to which

the indemnity set forth in this paragraph applies, and, ii Cge does so assume the

defense of any euch claim or litigation to which the indemnity eet forth in

this paragraph applies, CBS' obligations with respect to such claim or litigation

ahall be limited to holding Sponsor and its advertising agency, it any, haruless

0 against any losa or damage or coste caused by or arising out of any ,Judgment or

any settlem.ent approved by.CBg of any such claim or litigation . Notwithstanding

CBS' election to assume the defense of any such claim or litigation, Sponsor

and its advertising agency, it any, aha11 have the right in such instaaces, at

its own expense, without being reguired to do so, to engage independent coun®el

to participate in the defense of their interests regarding any claim or litigation

as to which they are indemi3ied under this paragraph 22 . Sponsor agrees eimilarly

to indemnify and hold CBS harmless with respect to commercial or advertising matter
8

11 or other material heretofore or hereafter furnished by Sponsor which is broadcast
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8
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in connection with or as part of the programs and the Replays . Any agreements

of indemnity given by Sponsor or its advertising agency, if any, to CBS under

the Facilities Agreement shall not be applicable to the programs and the Replays

to be supplied by CBS under this Agreement .

23 . (a) The broadcasts of the programs and the Replays shall originate in

Hollywood, California, or such other point or points of origination as may be

designated by CBS from time to time and approved by Sponsor. If Sponsor shall

approve any other such origination point, it is agreed that Sponsor .shall pay any

and all wire and pick-up charges necessitated and/or incurred by reason of such

origination and CBS shall bear aqy other costs and expenses in connection therewith .

(b) If Jack Benny shall require the point of origination of any program to

be changed in connection with his making of motion pictures or stage or other

professional appearances, Sponsor shall have the right to designate the point

of origination upon at least one week's prior notice to OBS . In auch event, .

Sponsor shall pay any and all wire and pick-up charges necessitated and/or incuired

by reason of such origination and CBS shall bear any other costs and expenses in

connection therewith .

24 . The title of the programs shall be subject to Jack Benny's approval . Jack

Benny will be the sole star of the programs and the Replays and he ahall receive

sole star billing upon the programs and the Replays and in any and all advertising

and publicity released, or authorized to be released, in any way pertaining to the

programs and the Replays . No one else ahall receive billing on the programs or the

Replays,or in any, of said advertising and publicity, either equal or superior to

Jack Benny, nor shall any other performer's name be mentioned on the programe or

the Replays or in any of the aforesaid advertising and publicity without Jack

Benny's prior written consent .
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26 . Neither CBS nor 8poneor nor any other person whatsoever shall have any

right to interlere in any way whatsoever with the perlormancea of Jack Benny

upon the programa and it is agreed that Jack Benny ehall have sole, exclusive

and complete control over the manner, means and details of his performances upon

the programa. '

26 . The broadcasting studio or theatre from which the progr®s originate shall

be subject to Jack Benny's approval at all times

. 27. As and when requested by Jack Benny, an announcement ehall be made on the

progrsms with respect to the title of any motion picture'in which Jack Benny

is then appearing or is scheduled to appear, together with the name of the

motion picture studio where such motion picture was or is then being mode .

Bowever, no more than live (5) such annonneem®nts may be made with respect tb

each of said motion pictures .

28 . . CBS agrees.that all performers and musicians furnished as part of the package

will, during their respective engagements upon the programs, be members in good

standing of, or authorized to appear byo any labor union with which CBS may have

an agreement legally requiring such membership or authorization and which ehall

have jurisdiction over sueh performers and musicians .

29 . All notices to be given hereunder to Sponeor shall be in writing and delivered

or mailed by rePistered mail addressed to Sponsor at its address given on the

first page hereof and a copy to the New York office of the Agency of the 8poneor .

All notices to be given to CBS shall be in writing and delivered or mailed by

registered mail addressed to CBS, Attention of James M . Seward, Administrative

Vice President, CBS Radio, at its address given on the first page hereof .
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30 . 'fhis Agreement may be executed in any number of counterparts, each of which

shall be deemed an original, and which together shall constitute but one agreement .

31 . This Agreement constitutes the entire agreement between the partles hereto

and neither this Agreement or any of its terms or conditions shall be changed,

modified or discharged except in writing signed by both parties hereto .

32 . No waiver by either party hereto of any breach of any agreement to be per-

formed by the other party hereunder shall be deemed to be a waiver of any pre-

ceding or succeeding breach of the same or any other agreement .

. 33. This Agreement shall be interpreted and construed according to the laws of

the 6tate oS New York .

IN WITRE68 NIb31tE0F, this Agreement has been duly executed by the parties hereto,

the day and year first hereinabove mentioned .

COLUNBIA BROAllCAOTING SYSTEM, INC.

Hy,
THS AMERICAN TOBACCO COMPANY

7
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SXFLIBIT A Attached to and Forming Part of the Agreement
Nads the 30th Dqy of June, 1954 by and between COIARABIA
BROADCASTING 9YSTFM, INC . (Hereinatter Called "CBS") and
T9B AMERICAN TOBACCO COMPANY (Hereinafter Called '+Bponsor+')

Pursuant to the foregoing provisions of this Agreement, it is agreed that

the Replays hereunder shall consist of the twelve (12) JACK BENNY PACGRANB

which were broadcast by 'CBB on behalf of Sponsor on the following dates :

November 9, 1952
November 16, 1952 .
January 25, 1953

. . Febressy 22, 1953
May 24, 1953
September 27, 1953

" October 21, 1953
December 6, 1953
December 20, 1953
January 24, 1954
Apri1 18, 1954

. M4v 9, 1954

It is likewise further agreed, subject to and in accordance with the pro-

vleions of this Agreement and to the provieions of paragraphs 13 and 14 of

the Agreement between Jack Benny and Sponsor as amended covering Jack Benpy'e

services on the program, that one of the programs shal7, be broadcast on each

Sunday during the term hereof except those Sundays on which is broadcast a

• Replay and that Replaysshall be broadcast on euch of said Sundays as CBS

may from tiwa to t3me, after consultation with Jack Benny, determtne in the

exercise of its eound discretion; it being understood that CBS shall exercise

such discretion so as to achieve in its reasonable opinion a seheduLe for

programs and Replays from which both parties hereto will obtain optimum

entertainment value . .

It is understood and agreed that CBS ehall at its own cost and eowense integrate

into the following Replays the comedy cosmtercia.le from the programs indicated .

8
23
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A11 other Reple,ps shnll include the comedy coamerelals included in the
Lrwcu .

original broadcest, unless otherwise mutuelly agreed to~be CBS ae$ Sponsor.

Program trc® which
oc®edq casmerciel vill

geDl,ay be taken

•

8
23
54

NoS 24, 1953 November 15, 1953

November 16, 1952 me,Y 6, 1951

December 6, 1953 "It's Toasted!' ccemmercial
' irom aev pmgrsm.

Funu Ro. Uen mE
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The Pmerican Tobacco Comnany ZSovember 24, 1946

Columbia Hroadcasting System should refuse to contract with
Sponsor for the aforesald 7 :00 to 7:30 PM broadcastirr t5me
faciLi.t.ies on Sunda„,s over its na+,ion-wide netnork, althou+h
Sponsor has used its best efforts to secure such contract,
and should Sponsor and Benny be unable to agree as to the
substitute broadcastiru5 facilities for this Program wi.thi.n .
ten (10) days after notice that the then used facilities
and/or time are to be unavailablc, then the selection of
substitute time and/or facilities for the broadcasting of
said ProCram shall be submitted to arbitration pursuant to
Paraqraph 26 of said agree=enb. The arbitrators shall de-
ter.mine which of chs available time and/or facilities desired
by you and those desired by us shall be snbstituted for the
time and facilities specified in said agreenent . fhe fore-
aoing procedure shall be applicable from tdme to time during
the term of said .:greement if the then used time and/or
facilities become unavailable,"

3 . Clause 6 of the contract is hereby modified by the addition there-
to of the fol.loaing provisions : -

"Benny and Sponsor agree to the use , on and after Jan-
uary 2, 1949, of the _°ac37ities of Columbia Broadcasting System
and the transfer fnereto frem National 2roadcastin5 Company ."

14, With respect to programs broadcast on andd after January 2 , 1949 :

AA. Phe provisions of CLause 15, Sabdivision (b) of the
contract shall be deemed to read and provide as *"ollows :

"(b) Ea.ch transcription may be broadcast only over stations which forn part of the broadcas't
network of the Columbia '

.??roadcastinE System over whi.ch the Program was broa dcast at .
tBe ttmesuch transcription was made; except because of un-
usualcircumstances in which event the Sponsor shall first
obtain Ben ny ' s consent . "

B. The provisions o£ Clause. 15, Subdivision (d) of the
contract shall bo deemed to read ansl ..provide as follows :

^(d) Said.transcriptions may also be used for the puxpose of
a rebroadcast by radio broadcastiny at a time not earlier
than 7 :30 PM.nor later than 10 :00 PM, then current Pacific
77.me on tha same. Sunday as the original broadcapt on such of
the fcllowing stations of the Columbia Broadcastiqg System ae
may be available to Sponsor, ai,d Sponsor hereby agrees, if
possible, to secure_all of the £ollo4riq; stations :

0
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The American Tobacco Company
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•
KNX
NAHK

Los Angeles, California
F

HI?OY
KSDJ

resno, California
Sacramento, California
San Diego, California

KQW
KOIN

San Franoisgo, California
Portland, Oregon .

KIRO .- Seattle, Washit}qton
KXLY Spokane, Washington

1'/ 12100 7d3dnight then current Idevi York time on ;.he same Sunday-as
the original broaflcast over the said Pacific Coaet statlons of
the Columbia Broadcasting Bystem without any additional com- pensabion to Benny hereunder,

"If Benny does a live rebroadcast as aforesaid, the ..tranacription
thereof may not be used nursuant to Subdivision (d) of this
Paragraph .

- - "It is agreed that if.the Columbia Broadcaeting System , pursuant
to any right so to do provided for in tho cqntTact between . .
Sponsor and Columbia Broadcast.ing S-,~etem for the broadcast

facilities of this progra¢r eliminatee-the broadcast of .any
. scheduled program towhich this contract relates in order to -

broadcast any special publlc,events ornevrs re6orts of tran-
scendent inportance , Columbia Broadcasting.System msy substitute
for such scheduled performanoeanother hour and .date accepta'ale
both to Benny and Sponsor. In the_event that no,such hour and .
date are mutually .agreeab.le to Benny and.$ponsor then in that
even'L such omitted broadcast shall .be deemed cancelled but .
Sponsor shall not be released from aqy obligation to pay Benny
for such omitted broadcast or broadcasts by reaso^ bter~~f ."

$. Except as herein provided the contract remains in SuU . force and
effect and is not othernise changed.

Veryt

i

THE ALD;R2CAyy TOHrlCQO CObTA

Accepted and agreed

By.

November 2h, 1948

.

.

. .
.

-

"The programs may be rebroadcast hereunder on a live basis .
anly with 3enny's prior written approval . However, it is agreed tha

.t during such period as Daylight-Saving lime shall
be i~~ o ra on in New York, Sponsor ahal7, have the pr~ivilege
of ~a . Henn,v to do a live rebroadcast fram 11 :30 to

R'iOVL'D

P w,
r-y; s .
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1.~~. LEGRAM

z

H2

TO BE GIV EN IMMeCNA"PE A'l'l'r.NTIbN

(A
Z .U va, ru . . .

.~~ _SZ LOSAHGELES CALIF NOV 26 111P

VINCENT RIGGIO

71~ THE SECOND YORD IN lIFTH LINE OF THE FIRST FILL PARAGRAPH

FOLLOVINC THE LI T OF RADIO STATIONS ON PACE THREE OF OURv~ S

w

2880

PROPOSED LETTER AGREFXENT OF NO4F}iBER 24, 1948, SHOULD BE

•REQUIRINC". YOU ARE ABTHORIZED TO MAKE THIS CHANCE IN THE

LETTER ACREEHENT SICNED BT NE. KIND REGARDS

JACK BENNY

702A NOV 27

24 1948.
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