aring the. sesson of 155k«
paragragh lh of thtt

This 3 . | PY
o G e e

this vorclusion i

e

T2 x 47,0038 » ml,zon.?h) 161,100, 74
(B} &Jmm (23 x &.913.,00 » me,m.ao) e 112,999.00
(Cy %,m (23 x $6,000.00 = $138,000,00)., 138,000,00

(11) The mmbeg g tl‘mdust. {12) was
mlltipliod he total

{‘] M?mﬂ {n ; Gﬂ?-ﬁh - ‘zxmﬁa)tcao.aon 2;5‘09-323
: ) . . . {33 “im {n : “Qm m;m.w)oat 55,956&'-”




The Amorises Tebadco m wiles iy | June 1, 1955

{2} The costs of tis JACK BENE radic shows
vors ar folloce:

Weakly mrogram sowis (ses pchedls aténched)... .. $329,28).0,

Taping and sditing sharges (recorded
W since Jﬂw _1; m.oonoosoooa-aoooo 33“88015

Sound effeet charges {(recorded separately
since Jamm 1’ lgsﬂ.-oacy'oﬁtgq-.«-tnuos-uo.o. 2,21&.50

Cffice .Mvoqo-apt»tqn_&hpg‘mva‘{hq.oonacauoa4co 2 250
m-iowchZh ZEEQE
(3} The average cost par broadeast was oonputed as followe;

(1) Aggregate cost to OB for sepplying the new
Frogress and R‘ﬂm.oﬁ_qouu-.oo-tp_-atunmonnenn“.as}.a?,?a?-w

(14} $6,000,00 x &3, tiw modber of new Progrome. .. eeee 138,000,00
(iii} ‘2,%0@ x 12, the nmber of nw;paoaa-roctmn Qsﬁmseﬂ

TOTAL, n‘...ﬂiqg ?29022
. 4‘ "Onsﬁoaaooononuntaoaos m

Average cost per shew

{one thirty-fifth of $09 729,

Tours vy trvly,
OORIMATE RRGADCAST THG SYaIRM, IN,

By




Decexnar 26, 19%:

Jamcary 2, 1955

Jacmaary ¥, 1955
i,

JaTRRTY 1955
Jarawmry 23, 195%
Iamuary X, 1955
Fovromry 6, 195%
Fobruary 13. 1955
February 20, 1955
Relwuary 27, 1955
Harel & 5
Varnh 13, 19%%
Yareh 2, 195%
sMarch 27, 1955
Apeil 3, 1955
April A4, 1965
Lpril 17, 1955
April &, 195%
May 1, 19%5

My 8, 1953

Kay #2, 19535

iQI“-- N

‘)'9 5-91
12,032.82
12,002,57

5,087,806

4, T17.86
13,3 2.82

Sp:ﬁ&lt&ﬁ
10, 21727
10,912,682
13.h72.70

505780
M F0.72
u_.,m.ﬁ_;
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HARLAR DUNNING FROM Hickey MARKS  1z/1s o
b ot sy .
JACK BENNY HAS QIVEN mig AFPROVAL REGARDING THE 1955 ppp CROSS PROGRAM,

I HAVZ cowTacTzp Lou GRAFF, THE RED nwomm.mmwmmwwzﬂbﬂHﬂm. HE HAS

SEVERAL PROGRAMS To CHOOSE FROM AND I WILL LET YOU KNOW EXACTLY WHAT

SHOWS ME Has Hmwmm TO USE. Tyzg WAS 0T DEcrpen ON UNTIL THIg MORNING,

THAT I§ THE REASON Fon THE BrLav, REGARDS,
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December 14, 1954

Memorandun to

¥r., Harlan J. Dunning
B.B.D.0G

SUBJECT: Amerilcan National Red Orogs Drive

As you know we are awalting the clearance Iin writling from
Jaeck DBenny covering his authorization te permit the
American Netional Red Cross to use a i5-minute record of
excerpts from various Jack Benny radlo programs. Hereto-
fore this suthorization has usually been provlided by
Hilliard Marks. You were to query Hickey on this and I
weuld like to knmow the current status.

To complebe your files I am returaing three copies of a
letter from OBS countersigned by Mr. Stevens lndicating
that we granted permission to the Red Uross.

¥. X. Towers
Attachment _ Advertising PDepartnent

o

cor Miss M. V., Timien,”




CBS RADIO

A Diresiun of Lalumbin Jroadcaalzng dysivim., fag.

1BS “.&D!S.O?‘E AVTRDE, NFY TOLK 22, vIF TORK » rLATY 1-2345

Tecember 3, 1954

The American Tohacco Comparny
131 Fifth Avenue
YWow York, MNew York

Gentlemerns

We have received a request from The American National Red
Cross for perwission to dub excerpis from off-ihe-alr re-
cordings of the Jack Bemy radio program and 1o eddt thess
dubbings into a Fifteen-minute trenscribed progranm for
local stabion placement by Red Lross chapters during thelr
1955 campaign this coming March.

The letter from the Red CUross fndicabed that you apprn&ed

this proposal in a veply, dated Uctober 28, 1950, signed
ty ¥r, A. R. Stevens.

It will be apprecihied if you wild confirm the fact that
you consent to this use by signing and returning the
criginal of this lebiter.

Very trualy youré,

CBS RADIO, a Divieion of
Colimbia Broadcasting System, Inc.

E}_f‘.' ’ ."‘j.,—.'! - ! -
wy_Y Laacty VIO d £

Consenbed oz

THE AMERICAN TUBACCD CONPANE

o O M
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Qctober 28, 1954

Mr. Edwin H, Powers, Director
Office of Public Infermation
The Amerlcan Hational Red Cross
Netionzl Beadguarters
‘Washingten 13, D.C.

Dear Mr, Povers:

In ansver to your letter of Octover 25, 1944, we are happy
to grant our permission for the dubbing of excerpis Trom
off-the-air recordings of THE JACK BENNY PROGEAM into a
15-minute transcribed program subject to the following con-
ditlons:

1. That the program shall be used only by The
American National Red Cross and only during
its campelgn in 19553

2, That it shall be broadcast only on local
stationg and not more than once in any area;

3, That said transcribed program shall not be
broadcast &t a time which would eonflioct
with the brcadecast of any program sponsored
by us or our subsidiaries or affilistes;

L. That you shsll secure any necessary consents
_from Producer, Jack Benny and unions having
jurisdiction over perscns and materisl used
on the show, alsc clearances from the owners
of eopyrighﬁs on any musiec included in the
show; and

5. That you shall secure the consent of Columbls
Broadcasting System, Inc., which consent is
required by a contract between that company

. and ourselves.

et =T




¥Mr. Fdwin H, Powers, Director -2-  October 28, 1954

With best wishes for the success of your campalgn.
Sincerely,
THE AMEKICAN TOBACCO COMPANY

ok

Advertising Manager




+

. THE AMERICAN NATIONAL RED CROSS
S ' KATIONAL HEADQUARTERS
 WASHINGTOX 13, D. C.

October 25, 195k

Mr. &, R. Btevens
Advertiging Manager

The American Tobacco Compsiy
111 5th Avenue

Yew York 3, New York =

Dear Mr. Stevens:

I am sure you will recsll that last year the American
Pobacce Company very generously favored us with permission to produce
a gpecial ?ﬁ:BO platter of the JACK EERNY SEOM in behslf of cur esnmal .
campaign, May we have your accord for 8 similar platter for the 195%
American Red Cross Cempsign for Members and Funds?

The trenseripiion would be produced by our Hollywood Red
Cross representative, Mr, Lowis CGraf, by dubbing excerpts from
of f-the-air recordings of the JACK BENNY program, with an ingert of
the Red Cross meesage especilally recordsd by Mr, Benny. TFressings
would be made available to our chapters for broadeast by radio
stations on local publlc gervice time during the month of March, with
the following sbipulaticns:

: 1, Thst the program ghall be used omly by the Amerigan
Netionel Red Crose and only during its campaign in 19553

A, That it shall be broadcast only on losal stations =ad
not more than once 1n any area;

3, That saild transeribed program shell not _be brosdcast ab
s time which would conflict with the broadcast of any program sponsored
by the American Tebacco Company or its subgidiaries or affilistess

4. That the American National Red Cross shall secure any
necessary consents from the producer, Jack Benny and unnious having
Jurisdiction over persons and material used on the show, also
Glearances from owners of copyrighte on any music included in the
show; and




5., That the Muerican National Red Cross shall gacure the
conﬁent of the Columbla Broadcasting System, Inc,, which ¢omzent is

required by a combract betwsen that companj and the American Tobaceo

Gompany
. We'earneatly hope that you will onse again grant Qur'
' Yeqitsite - R .
Sincerely,
- e
“Edwin H, Powers

] ' - Director
Office of Public Information




THIS AGREEMENT, made and entered into at New York, New York, this 30ih day
of June, 1954, by and between COLUMBIA BROADCASTING SYSTEM, INC., & New York
corporation having 1ts principal place of business at 485 Madison Avenue,
New York 22, New York (hereinafter cmlled “CBE"), end THE AMERICAN TOBACCO
COMPANY, a New Jersey corporaticn having a place of business atl 111 Fiftth

Avenue, New York, New York (hereilnafter called "gponsor™),

¥IiT NES S ETH:

1. Sponénr is desirous of having CBS furnish (a) an package radio program
(hereinafter called the "program') of a format and quality comparable to the
format an? quelity of the programs heretofore presented by the Sponsor entitled
. . THE JACK BENNY PROGRAM and composed of the alements hereinafter set forth, and
(b) tape recordings (hereinafter called "Replays") of certsin of THE JACK
BENNY PROGRAMB heretofore broadcast on behalf of Sponsor, all as hereinafter

met forth.
. _ 1

2, (i) CBS agrees to furnish and Sponsor agrees to accept a complete enfer-
tainnént packaga for the entertainment portion of twenty-three {23) programs of
a weekly radio program.fo be spongored by Bponsor {which entertainment package
is hereinarter zometimes referred te as 'cutartﬁinment package'') which CBS
agreas shall, subject to and in sccordance with the provisions of this Agreement,

cqgsist of the following:

(1) ‘the services of a cast which shall include Eddie Anderson,
Denpis Pay, Mel Blanc, and Arthur Auerbach; provided, however, that,
“if CBS ig prevented from furnishing the services of Dennis Day for
any program because ol conflicting prior commitments of Dennls Day,

“the same shall not be or be decmed to he a breac%\hereof;
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(i1) from time to time for mot Jess than five (5) programs,

the services of Mary Livingstone;
(111} from time to time for pot less then five (5) programs,
the services of Bob Crosby; o
(iv) en Dlrchaatra consisting of at 1eg.st twelve (12) musiciens,
plus the conductor; _ o
{v) the scrip';s, maglcal Mements gnd sound effects;
(vi) ome comedy commerclsl snnouncement to be integretfed into
each p:::'ogrsm in the middle thereof;
(vii) the services of Don Wilson as announcer;
(viii) from time to time for from ome (1) to five (5) progrems,
such guest artist as CBS may eiect , esch of vhich guest artists
shall, e8 between CES ‘and Sponsor, be subject to the prior approvel
of the Bponsor, which shall not be unveesonsbly withheld;
(ix) ' gy other items end personnel required for the production
of the entertainment portions of the prograf.
CBS sgrees that it will furnish the services of the Sportsmen Qua.rtet.as and
when such services sre required by the seripts for the progrems; provided that
CBS ghall not be cbligated to furnish the services of the Sportemen Quartet for
more than twenty (20) programs during the term of this Agreement. Mary Livingstone,
Bob Crosby, Dennis Day, Eddie Anderson, Mel Blanc, and Arthur Auerbach (and any
other Artist vhile substituting for sny of the foregoing Artists) are sometimes

herein called collectively "permanent sctors.”

(b) CBS agrees to ﬁmish end Sponsoi'.agrees to secept as originelly broad-
cast Rei:léz,rs"of twelve {12) JACK BENNY PROGRAMS brosdcast on behalf of Sponsor
during the 1952-1953 and 1953-195% seasons, such Replays to be melected as pro-
vided in Exhibit A, atteched hereto and made @ pert hereof. It is understood,

however, that CBS will st its own expense substitute comedy comercials as pro-

vided in Exhibit A.




o " 3. {(a) BSponscr shall supply, or cause to be supplied, at its own expense
for eacﬁ prdgrsm the'Ioliowing: .
- (1) the services of Jack Benny or a substitute as the star
of the programs;

{1i) a program director, who shall at all times be & person
satisfactory to CBS and who shall at the request of CBS be replaced
by S8poansor Ifrom time to time and shall alWaysmbe, with respect to
the performance of his duties, under the direction of UBS (CBS has
aﬁprovéd Hilliard garks 28 such director);

(iii) two (2) commsrcisl announcements, one to be made before

. the beginning and the other to be made after the end of the enter-

tainmant portion of the programs, it being understood that, ekcept
for the iutsgrated commercial hereinabove mentioned, the adyertisinﬁ
contin;ity broadcast in connection with the programs shall be broad-
égsf only:beio;e the beginning of, and after the end of, the enter-
tainment ﬁbrtion of the programs;

" {iv) all materisgl, ;ound effects, performerge and ﬁctors used

in connection with the commercial announcements, except the comedy

‘commercial.

(b) Bubject to the provisions of subdivision (1ii) of subparagraph (s}
of this Paragragh 3, Bponsor shall supply, or cause to be supplied, for each
Replay, such new commercial announcements as Bponsor may requlre; it being
undersztood that.Bponsor shall have the right to furnish for any Replay any
coumercial anpouncement theretofore furnished for the programs. All such
~commercizl announcements for the Replays shall be furnished at the ¢xpense of
Sponsor except that CBS shall pay the cost of editing recordings thereof into
the Beplays. Spoﬁsor shall also procure from Jack Benny at its oW expense the

11 right to broadcast the Replays as hereinafter contemplated.
54
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4. The programs and the Replays shall adveriise any ome or more of the

tobacco products of the Sponsor which shall be acceptable to CBS.

5. The term of this Agreement iz for & perlod of thirty-five (35) conéecutive
weeks commencing with the bfbudcast of Beptember 26, 1854, One of the programs

hereunder or one of the Beplays haréunder shall be broadcast, subject to and in

. accordance with the provisibnn hereof and of Exhibit A, each Bunday during the

term hereof, and esch program snd each Replay shall be spproximately one-half

(1/2) hour in duration inclusive of said commercial announcements.

If Spongor's contract with the star of the programs terminates prior to the
expiration of the term of this Agreement, because of any one of the following
reasons, namely, (1) the exercise by Sponsor of a right of termination (of

the contract or Programw Perlod, as defined therein) which may be specifically
provided for in szaid contract with such star relating to the star's incapacity

or inability to perform, (2) the death of zuch star, or (3) if Sponsor's

contract with guch stsr ig terminated by Eponsor for a material breach thereof,
then Sﬁonsor shall have the right to terminate this.Agreenent, and the

facilities agreement with CBR covering the broadcasting of the programs, as of

the effective date of the termination of such agreement with such star for the
programs hereunder, providgd that any programs which shall have heen recorded
prior to the occurrence of such contingency and any Replays ﬁhich shall not

have been Iurnishad.prior to the occurrence of such confingency shall, at Spongor's
e¢lection, either be furnished and pald for hereunder in sccordance with the ierms
hegreof, in which event the effective date of such termination of this Agreement
shall be postponed until the complgtion of the broadcast of the last such recorded
program and Replay, lncluding all delayed and repeat broadcasts thereof, or not

furnished, but nevertheless paid for hereunder in accordance wlth the terms herenf




'afs 1f they had bheen so :Eurnished, in which event such termination of this
Agraemapt shall not ba.so postponed. In the event of any such termination of
the facilities agreement by Sponsor, it‘is agreed that Sponsor shall not be
penaliked on any facilities discountﬁ.Which it would have earned if there

had been no such termination.

G. Except as hereinafter provided, the programs shall be broadcast on the
Bimo basis as in the past, namely, (i) on = live, or ii Jack Beuny shall
BO elact on a recorded basias, with or without an audience at CBS' election,

Gver the nationwide network of the Columbia Broadeasting Bystem tron 7:00 PH

to 7:30 P, then current New York time, on Sundays of esch of twenty-three (28)
woeks of the term hersof, amd (ii) om a recorded basis over the Pacific Coast
network from 1%:30 AM to 1:00 AM, then current New York time, on Mondays of
~each of twenty-three (23) weeks of the term hereof, In the event that Jack

' Benny shall reguire that any of the programs be recorded, it is agreed tﬁat,
anything-herein coﬁtained to the contrary notwithstanding, any such program
shall be performed ir, and the recording shall be made in, Loz Angeles,
California, and CBS shall bear the costs of making such recording. If any such
recordihg is made elsewhere, as between CBS =nd Sponsor, Sponsor ghall bear the

costz of making such recording.

The Replays shall be furnighed for broadcast and rebroadcast on Sinday of esch
of twelve (12) other weeks of the term hereof, over the same facilities and

at the same current New York times on the date of broadcast zs the programs.

The dates on which the programs and the Replays are to be 20 furnished are se¢t

forth in Exhibit A.

. The phrase "Pacific Coast network™ sppearing herein shall be deemed to refer
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to such of the stations of the Columbla Broadeseting Bystem in the following
citles ms may be avallable to Bponsor, and Sponsor hersby agrees to order,

and to maintain during the term hereof a firm order for, all of the following

stations:

Bakerafield

Chico

Eugene

Fresno

Los Angeles
Portland, Oregon
Redding, Californisa
Reno ’
dacramento

8an Diego

fan Francisco
Konterey

Seattle

gpokene

Stockton

Yakima _

-Palm Springs

Eureksa

Kennewick, Washington
Elamsth Falls, Oregon
Medford, Oregon i
North Bend, Oregon
Rozeburg, Oregon

“eolumbia Broadcasting Bystem” as used in this pavagraph 6 shall be deemed

to mesn the present Columbia Broadcasting System or any sysiem resulting

from merger, comsolidation or reorganization that maintains the same number of
major ouileis as presently meintatned by the Columbia Broasdcasting System.
"pacific Coast network” shall be deemed to mean the stations of the Columbia

Broadcasting System hereinbefore in this paragraph 6 set forth.

Whether the programs shall originally be broadcast on a live bagis or on a
recorded bagis, it is agreed that recordings of the programs and the Replays
may be used for such delayed broadcasts in Alaska and Hawali as may be provided

for in the facilities agreemént between CBS and Sponsor covering the broadcasting
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of the programs subject, of course, to payment by Sponsor of any additional
costs in connection with such delayed broadcasts csused by any appliczble
union requirements or regulations and any applicable provisions of music

performing or recording rights licenses.

The programs heremnder are to be originally broadcasf by smplitude modulation

broadcasting or such otker radio method them curremnt.

. 7. CBS* ohligation to furnish the entertainment package and the Replays under

this Agreement is subject to the existence of a facilities agreement between
CBS and Spomsor fpr the furnishing of CBS network radic broadcasilng facilities
for the broadcasting thereof, and this Agreement does not constitute any agree-
ment on ch'ipnrt to furnish such facilities for the broadeasting thereof, nor
any ca-nitmeﬁ? on CB8' part that the same will be broadcast in any partlcular
time period d?ring the term hereof, provided that, if CBS shall terminate the
facilities agreement for any reason, Sponsor shall have the right to terminate
this Agreemenl effective on the effective date of the termination of the

facilities agreement by giving CBS notice to that effect.

8, It is understood and agreed that tﬁe entertainment package and the Replays
to be furnished by CBS are of a;special, unique, unvsual, extraordinary end
intellectual character, which gives them 2 peculisr valua, the loss of which
cannot reasonably or asdequately be compensated for in damages in an action at
law, and that a breach py CBS of the provisions of this Agreement will cause

gponsor irreparable injury. CBS hereby agrees that Sponsor shsll be entitled

to injunctive and other equitable relief io prevent a breach of this Agreement

*

by CBS.

8, Except as may be otherwise asuthorized by Sponeor, CBS agrees o provide
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in ite respective ag?eements with all permanent abtqrs appearing on the progféms
heremmder that during the ﬁeriod of their reépactive sngagements upon thé ﬁro—
grams hereunder, they will not particip;te in any radio or televisian broaﬁoasts
(othexr than the radio broadcasts which are the subject of this Agreement and
other radio broadcagts and televisicn telecasis sponsored by Sponsor), which
advertise any other tobacco or tobacco products, and that they will not authorize
the use of their names and/or likenesses in connection with advertising of or
glving publicity to ﬁny other tobacco or Ttobscco products. ¢BS agrees that it:
wilil, at its expense, take all rsascnsble steps to enforca pérformance of such

agreements. CBS shall take reasonable precautions to guard against the enployment

of any person as a principal sactor or as a guest star whe has authorized the use

of his name or likeness in connection with the advertising of or giving publicity

to any other tobacco or tobacco product. .

10, Bubject to the terms and conditions of this Agreement,.as hetween CBE

and 8ponsor, CBS# shall have the sole, exclusive and complete direction ﬁnﬂ
control over the programs and the Replays hereunder, including but mot limited
to, depign, preparation, production, presentation of the programs and the Replays
and/or all material therefor. CB8 shall not be reguired to provide the services
of any speciflied actor or other personnel, except as herein specifically pfovided.
CB3 agrees to acceplt the sole responsibility for the necessary Blanning, re-
heargals, production and superfision of the entertainment package and the Replays
agreed to be furnished by CBS hereunder, including the employment at CES' expense
of all the necessary actors and perscnnel agreed to be furnished by CBS, as well
a8 the sole responsibility for the observance of all laws ref;fing to_said enter-

tainment package and the Replays at no additional cost to Sponsor, & T " as

otherwige provided in this Agreement. A

i

W
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_ CES agreedg that the entegtainment packages will not 1né1ude any material which
CBS8 h#s ¥easonable grounds to helieve sﬁall be detrimental to Bponsor's pro-

- ducta or offensive to Sponsor or to any racs, creed or nationﬁl origin end that
the =ald materlial used by CBS will be in accord with CB3? policies and stendards
With respact to good tnste. 1 Bponsor deems any material 1nc1uded in any script
_ tor any of the programs in violation of CBS! agreement set forth in the preceding
stntencq and Sponsor notiiies CBS in writing of its ohjections, CBE agrees to

rectlty the matiter complﬁiﬁed of by Sponsor in all future programs.

1i,l It is agreed:that CBS' status hereunder is that of an independent contractor
and that, except as herein otherwise provided, CBS shall heve complete comtrol
over éhe means, method, détails, working conditions, tools, place of work, hiring,
firing, substitution.and cdmpensation.of persons peridrming or to perform or
otherwige to ﬁﬁréicipate in the entertalnment package. CBf covenants aﬁd agrees,
w1th relation to persons employed by CBS in connection with the said programs, to do
or pause to be done all acts or things raquired ot it as an employer under any
‘statute, ruling, regulation or order relating to workmen's compensation, unem-
ploymeﬁt compensation insurance or old age benefita, or under sny other applicable
stétute, ruling, regulation or order, including the filing of such'returns and
rdpogts-anﬂ payment of such taxes or contributions with relation to any of Bald
persons as maylbe required of employers. The sole right of Sponsor with regard

to the entertalmment package and thelneplays'is to have them furnished by CBS

as prbvided herein. CBS agrees, at all times when requested by Sponsor, to

cﬁnfer with'sﬁonsor with reference to the entertainment package and the Replays
and will st all times considerlthe suggestions of Sponsor in relation thereto,

but CBS! determination with respect to such matters shall be final and conclusive.

1z, CES represents that it will be authorized to grant and does hereby grant to

8ponsor, the right to use, and to license others to use, in a dignified manner,
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during their-respective engagements upen the programs hereunder, the name

and likeness of sll permanent sctors sppearing upon and as part of the satd

.entertainsent package, in connection with advertising and giving publlcity

to the Sponsor and the product advertised on the broadcast of the programs

and the Replays hereunder, and in advertising or publicizing the broadcasting
of the programs gnd the Replays hereunder, but the Sponsor shall not use, or
license ofhsrs t; use, the name or likeness of any such performer in conneciion

with any endorsement of any kind.

Unless 1t shall he prevented from doing so by any collective bargaining agree-
ment and suﬁject to the payment by-ﬂponsor of any addifional anoﬁnts which may
bhe requ;red to be paid to the writers pursuant to any applicable collective
bargalning agreement, CBS will, at the request of Hponzor, {i) grant to Sponsor
the right to use, and to 11cen§e otheré to use, during the exiatence of this
Agreement, sny guotation from CBS'! seripts hereunder, for the publicizing and
advertising of tobacco products referred to in paragraph 4 hergof, and (ii) grant
to Sponsor the right to use, and to license others to use, during and after the
exintence of this Agreement, such phrases from said séripfs as may be ﬁeéuliarly
and particularly adapted or attached to tobacce products referred.to in para-~
graph 4 hereof. With fespect to the comedy commercial, CBS agrees that, insofar
as 1t shall acquire any rights in any original mnterial$ contained in such comedy
commercial, such rights ghall vest In Sponsor énd CB8 further agrees that, except
in the case of union agreements, cB8 will not, withqut the conaent of Sponsor,

enter inte any agreements which limit CBS' rights to such materizals.

The rights granted in this paragraph 12 {o use the names and likenesses of the

permanent actors shall extend for a period of not more than ninety {90) days

- after the termination of this Agreemeni, with respect to such advertising and

publicity authorized to be released by the Sponsor prior to the termination of

thig Agreement.
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‘13, Except Ior material ia the pubiic domain, all material of any kind
ghatever broadcast or used in any way in conmnection with the entertaimment
pprtion of the programs and the Replays hereunder, and furnished by CB3, shall,
as between CBS and Bponrsor, be and remain the eole and exclusive property of
CBS8, including, but not limited to, the scripts, iormat, formula, strﬁctﬁre

and nature of the enfertainment pdrtion of the programs hereunder, and also

any litersry, dramatic, musical material, dialogue characterizations, characters
and phrases used in any way in connection with the entertainmment portion of

the programs hereunder, except that the rights in the comedy commercial, insofar

as they mzy be acquired by CBS,Ishall vest in Sponsor as provided in paragraph 12.

14. 1In consideratiqn of CBS"agreements herein contained, Sponsor herehy

agrees to pay CBS at New York, New York, the sum of Four Thousand Six Hundred
Seventy-aaveﬁ Dollars and Foriy-Three Cents ($4,677.43) net (not subject to

the deduction of any discounts or sgenmcy commission) each and every week -
during the ferm heréoi, which weekly payment shall bhe made withiﬁ seven (7)

days after the éate scheduled for each broadcast of each progranx and each

Replay hereunder, it beiné understood that gaid sum of Four Thousand 8ix Hundred
Beventy-8even Pollars and Forty-Three Cents ($4,677.43) has heen computed on

the bagis of twenty-three (23) programs at Seven Thousand Four Dollars and

- Thirty-Eight Cents ($7,004.38) per program and twelve (12) Replays at Two

Hundred Seventeen Dollare and Forty-Four Cente ($217.44) per Replay snd that,
if any program or Replay is prevented or omitted, said éum of Four Thousand
5ix Hundred Seventy-Seven Dollars and Forty-Three Cents ($4,677.43) shall be
recomputed 80 as to eliminate from the weighted average represented thereby
any such program or Replay so0 prevented or omitted.

(a) With respect to transcribed rebroadcasts hereunder, Sponsor will pay

CES for the making of the transcriptions.

e
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12.

(b) Bhould the minimum wage écalea ostebiished by the American ¥ederation
of Hﬁsicians, Amer&éan Tedaration of Televisicon and Radio Artists, and any othar
Uinion or Unions haviﬁg jurisdi;tion, be incressed beyond the scale in existence
as ﬁf the date of this Agraemént first herelnabove ﬁentioned at any time or from
time to time, and should CBS by reason thereof be required to pay hny of the
personnel engaéed.by ¢B8 in comnection with the programs or the Replay= hereunder,
additlonal compensation to meet the reguirements thereof, SponsoT will pay CBS,
in addition to the weekly paymeni, &n amount equal to the total of such additional
gums, whether such increape ig due to lncreases in existing wage scales, or
octher unlon charges, OT due to sny new charges of any union having jurisdiction,
including those with respect to frequency modulation broadcasting.

{(c¢) During thé term hereof CBB will keep records of its costs per broadcast
for supplying the entertainment package and the Replays hersunder and, upon the
expiration or termination of this Agreement as provided herein, shall compute
(az hereinafier provided) the avorage cost per broadcast for the entertainmenmt
package and the Replays hereunder.

" pf sald average cost per broadcast shall be less than the "gplit
Tigure" (as hereln defined) , CBS shall pzy to SpOBEOT, within eixty (60) days
after the termination or expiration of this Agreement as provided hersin, &n
smount equal to ome-half the difterence between the "Bplit Figure” and said average
coet per brondcast, multiplied by the total of the numbér of broadcasts of the
programs and the Replays made prior to such explration or termination. If said
average cost per broadcest equals or exceeds the "gplit Figure," no amounts ghall
be due or payable by CB8 to Bponsor hereundstr.

The "Split Figure' shall be computed ag follows:
{1} The number of prograug proadcast shall be muitiplied by the

total of
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(A) 8even Thousand Four Dollars aﬁd Thirty-Eight
Cents ($7,004.38);

(B) Four Thousand Nine Hundred and Thirteen Dollars
($4,913) ;

(C} 8ix Thousand Doilars (86,000) ;

(11) The number of Replays broadcast shall be multiplied by

the total of
(A) Two Hundred Beventeen Dollars and Porty-roui
Cents ($217.44);
(8) Four Thousand Nine Hundred and Thirteen Dollars
(34,913)‘5
{C) Two Thousand Dollars ($2,000);

(1i1) The dollar amounts zo computed shgll be added to each other
and then divided by the fotal number of programs and Replays broadeast,
the resultiug figure being the "Split Figure.”

Hald sverage cost per broadcsst shall be computed by dividing by the tot#}
number of broadcasts of the programs and the Replays the total of
(1> the aggregato cost to CBS for supplying the programs and
the Replays :or such total number of broadcaste;
{2) 8ix Thousand Dollars ($6,000) multiplied by the number
of programs broadcagt;
(3) Two Thousand Dollars ($3,000) multiplied by the number

of Replaysz broadcast,

15. CB3 agrees that it will not engage any person on the programs whom CB& has
reasongble grounds to believe shall be detrimentzl to any of Sponsor's products

or be offensive to Bponsor or to any rece, creed or national origin.

CBS8 covenants and agrees that it will ineclude a provision in gzll contractas entered
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into with artists for their perrormancelupon the spid entertainment package,

by which each of said artists will covenant and agree that he will not knowingly
or wilfully act or conduct himsel? in such a manner that the reasonable and
possible congequence tﬁereoi will expose the Producer or 8ponsor to contempt,
ridicule or obloguy, and thereby cause either to euffer substantial injury and
damage, and that any violation of said provision ghall give the contracting

party the right to terminate its pforesaid contract with said artists.
Upan writien request from Sponsor, CBE8 shell exercise its said right to terminate.

16. CBS shall not be liable or responeible in any way whatsocever for'failing to
furnish the entertainment package or the Replayz hereunder, or any part thereof,
because of epidemic, act of God or public enemy, fire, accident, casualty, riot,
war, lock-out, strike, labor condifions, or any other.calamitous event, the
igguance of any executive or judicial order or the enactment, direction, or act
of any legally constitufad authority, or because of any other cause similar or
disgimilar, beyond CBS' control, including, but not limited to, the feilure or
refuzal of any of the personnel engaged by CBS for said entertainment paﬁkage

or Replays to perform their services in connection therewith; ﬁnd in an} such
event, neither Sponsor nor CBS shall have the right to terminate this agreement

by reason thereol, or be relieved of their cbligations hereunder.

In the event that Eddie Anderson, Mary Livingstone, Dennis Day, Don Wilson, or
Bob Crosby shall rqfuse to perform their smervices hereunder in connection with
said entertainﬁent package or shall, on account of illness, incaspacity, or any
other cause mentioned in the Preceding sentence, fail to perform their services
hereunder in connectipn with said entertaigment package, CBS shall, at its own
expense, furnish o substitute or Bubstitutes for any such artist or artists,

1

provided that
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(a} any such substitnte shall be subject to the prior approval
of Sponsor, which shgll not be unreasonably withheld,'and

(b) ¢BS shall not be required to pay bpuch substitute a Ieé in
ezcess of the fee which would have been payable to such artist in the

event zuch artist had performed on the program:

Iﬁ the event that CBS cannot furnish such subgstitute or substitutes as CBS
shall deem necessary for the rendition of the program, or it any of the other -
eventis neﬁtibned in this paragraph 16 occur, and as & result thereof the
turnishing of said entertainment package or the Replays by CBS shsll be omitted
or prevented, then CB3 shall not be entitled to any payment from Sponso£ with
respect to any such omitted or pievented program or Heplay, and, unless the
furnishing of %aid entertainment package or Replay by CB3 shall be omitted or
ﬁrevented due to lockﬂouf, sérike, or labor conditions, 8ponsor shall not be
obligated to ngke any paygent for the facilities for such omitied or preventeﬁ
progfam or Replay. E;cept as herelnafter provided, if the furnishing of said en-
tertainment pack?ge and Beplays by CBS shall be omltted or prevented due to sny
avent mentioned.in this paragraph 16, CBS shall reimburse Sponsor for any
Qmount which Bﬁonsor is obligated by contract to pay to Jack Benny with respect
to such omitted program or Replay, except that CBS shall not be obligated to

meke any such reimbursement if such event shzll be a lock-out, strike or labor

condition and Jack Benny shall be uewilling to work on account of such event.

In the event that CBS is completely prevented from furnishiang the facilities
for the broadeasting of any program or Replay hereunder due to any of the events
mentioned in this paragraph 16, Sponsor shall not be obligated to make any payment

hereunder with respect to such omitted program or Replay and CBS3 shall reimburse

Sponsor for any amount which Sponsar is obligated hy contract fto pay to Jack Benny
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16.
with respect to such omitted program or Replay.

17. ©B8 agreos that,'duiing the term of this Agreement, the originally conceived
portion of the enterteinment package shall not, and the qulays shall not, with
CBS' consent, be reproduced in whole or in part for broadcasting or telecasting
by CBS or by any artista appearing on the programs, OT by any other artist in

the employ or under the control of CBS without the prior written consent of Bponsor.

18. CBS sgrees to conduct such rehearsals as may, in its judgment, be required
to produce in a competent and pleasing wanner the antertainment package provided

to be furnished hereunder.

i9. It is sgreed that if CBS, pursguant to any right so to dp pro%ided for in the
contract between Sponsor and CBS for the broadcasting facllities for the programs
and the Reﬁlays, e¢liminates the broadcast of any gcheduled programs or Replays
to which this contract relaies in order to broadcast speéial public events of
importance, CBE may gubstitute for such scheduled performance another hour and
date scceptable both to CBS and Sponsor. In the event that no such hour and date
are mutially sgreesble to CBS and Sponsor, then and in that event
(a) such omitted broadcast shall be deemed cancelled, and
(b) Bpomsor shall not be required to mske any payment to CBS
with respect to such omitted broadcast, and
(c) CB8 sghall reimburse Sponsor for any amounts which Bponsor
is required by contract to pay Jack Penny with respeci to guch onitied

broadcast.

20, CBS warrants that it has the right and power to enter into and perfcim
this Agreement. Bponéor ghgll have the right to assign this Agreement to any

of its subsidiaries or affiliates by giving CBS notice of such azzignment and
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17.

furnishing OBS with an acceptance of such assignment by such subsldiary or

arfiliate at least sixty (60) days prior to the date on which such assignment
iz to be effective, whereupon such subsidiary or affiliate shail be substituted
as "Sponsor” for all purposes of this Agreement after the effective date of such

aEsignment,

21, Batten, Barton, Durstine & Osborn is hereby designated as Sponsor's agency
in connection with the program snd Replaye provided for hereunder. It is under-

I

2tood that Spensor shall have the right at any time to change 1ts agency.

28, (B8 agrees to indemnify and hold Sponsor and its advertising agency, if any,
harmlegs from and against any and all claims, damages, ligbilities, costs and
SXpenges, 1nc1uding ceuneel foer arising from the broadcasting of the portion of
the programs and the Replaye for which CnS is responsibie; Pprovided, however, that
at CB8' optiom, CBY may asseme the defensze of any claim or litigation te which

the indemmity set forth in this paragraph applies, a.nd if CBS does so assume the
defense oI any such claim or 1itigatian to which the indemnity get forth in

this paragraph applies, CBS' obligations with respect to such claim or litigation
£hail be limited to holding Sponsor and its advertising egency, 1f any, harmless
againgt any loss or damage or costs caused by or arising out of any judgment or
any settlement approved by CBS of any such claim or litigation Notwithstanding
CB8' election to assume the defenge of any such claim or litigation, Sponsor

and its sdvertiszing agency, 1f any, mhall have the right in such instarces, at

its own expense, without being.requiréd to do 80, to engage independent counsecl

to participate in the defense of their interests regarding any claim or litigation
as to which they are 1ndenniiied under this paragraph 22. Sponsor agrees similarly
to iﬂdemnify and hold CBS harmless with respect to commercizl or advertising matter

or other materfial heretofore or hereafier Turnished by Sponeor which is broadeast
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in connection with or ag part of the programs and the Replays. Any agreements

of indemnity gilven by Eponsor or its advertising agency, if any, to CBB under

the Facilities Agreement shall not be applicable to the programs and the Replays

to be supplied by CBS under this Agreement,

23. (a) The broadcasts of the programs and the Replays shall originata in

Hollywood California, or such other ‘point or points of origination as may be

degignated by CBS from time to time and approved by Sponsor. If Sponsor shall

approve any other such origination point, it ig agreed that Sponszor .shall pay any

and all wire snd pick-up charges necessitated and/or incurred by reason of such

origination and CBB shail bear aﬁy otkher costs and expenses in connection therewith,
(b) Xf Jack Benny shall requiré the péint of ovigination of any program to

he changed in connection with hieg making of motion pictures or stage or other

professional appearances, Spongor shall have the right to designatse the point

of origination upon at least one week's prior ndtice to CBS. In such event,
Sponsor shall pay any and all wire and pick~up charges necessitated and/or incurred
by reason of puch origination and CBS shall bear any other costs and expenges in

conneciion therewith,

24, The title of the programs shall ba subject to Jack Benny's approval. Jack
Benny will be the socle star of the programs and the Replays and he shall receive
sole gtar billing upon the programs end the Replays and in any and all advertising
and publiéity released, or guthori;ed to be released, in any way pertaining to the
programs and the Replays. No one elge shall reca;va billing on the programs or the
Replays,or in any of =aid advertising and publicity, either equal or superior to
Jack Benny, nor shall any other performer's name be mentioﬁeg on the programs aor

the Replays or in any of the aforesaid advertising and publicity without Jack

Benny's prior written consent.
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25. Nelther CBS nor Bponsor nor any other person whatsoever shall have any
-right to-interfefe in any way whatsoover with the performances of Jack Benny
‘upon the prograﬁﬂ and it is agreed that Jack Benny shall have sole, exclusive

snd complete control over the manner, meens and details of his performances upon

© the programs.

26. The broadcasting studio or theatre from which the programs originate shall

be subjecf to Jack Benny's apprbval at all times.

.87. As énd when requestéd by Jack Benny, an angcuncemeﬁt shall be made oﬁ the

programs with respect to the title of any motion picture:in which Ja;k Beuny
. is then appaaring or .is scheduled _to appear, together with the name of the

motion picture"studio where auch motion pictﬁre was or is then being made.

' ’ However, no more than five (5) such announcements may be made with respect to

each of said mﬁtion pictures.

28, CBB ggrees;that all performers and musiclans furnighed as part of the package
will, during their respective engagemenis upon the programs, ba members in'good
standing of, or autho}i;ed to'#ppear by, any labor union with wkich cﬁs mey bhave
an agreement legally requiring guch membership or authorization and which shall

have jurisdiction over such performers and musgiclans.

29. - All notices to be given hereunder to Sponsor ghall be in writing and delivered
or mailed by re&istered mail addressed to Sponsor at its address given on the

first page hereof and a copy to the New York office of the Agency of the Bponsor,

All notices to be given to CB3 shall be in writing and delivered or mailed by

registered mail addressed to CBS, Attention of James M. Seward, Administrative

Vvice President, CBS Radlo, at its address given on the first page hereof.
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‘30, This Agreement may be executed in any number of counterparts, each of which
: +

Il

shall be deemed an original, and which together shall constitute but one agreement,

31. This Agreement constitutes the entire agreement beiween the parties herseto
and nelther this Agreement or any of ita terms or conditions shall be changed,

modified or dischaerged excepl in writing signed by both partles hereto.

32. No walver by either party hereto of any breach of any agreement fto be per—
formed by the other party hereunder shall be deemed to be a waiver of any pre-

ceding or succeeding breach of the same or any other agreement,

33. This Agreement shall be interpreted and construed according to the laws of

the Btate of New York.

IN WITNESS WHEREOF, this Agreement hag been duly executed by the parties hereto,

the day and year first hereinsbove mentioned.

COLUMBIA BROADCASTING SYSTEM, INC,

vy oa I ok
e -

THE AMERICAN TORACCO COMPANY
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BATTEN, Barron, DURSTINL & Ospomy, INe,
caoa
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EXHIBIT A Attached to and Forming Part of the Agreement
Made the 30th Dey of June, 1954 by and between COLUMBIA
BROADCASTING SYSTEM, INC, {Hereinafter Called "CBS") and
THE AMERICAN TOBACCO COMPANY (Hereinafter Called "Spongor")

Purguant to the foregoing provieions of thig Agreement, it ia agreed that

the Replays hereunder shall consist of the twelve (12) JACK BENNY PROGRAMS
which were broadeast by CBS on vehalf of Spongor on the following dates: T

November 9, 1952

November 16, 1952

January 25, 1953

February 22, 1953

May 2k, 1953

Seplenber 27, 1953

October 11, 1953

Decerber 6, 1953

Decenber 20, 1953

Janvary 24, 195k

April 18, 1954

May 9, 1954
It 1s likewise further agreed, subject to snd in accordance with the pro-
visions of this Agreement end to the Provisions of paragraphs 13 and 14 of
the Agreem}ant ‘netwaen_ Jack Benny and Sponsor as amended covering Jack Benny's
fervices on the program, that one of the programé shall be broadcast on each
Sunday during the term hereof except those Sundays on which is brosdeast s
Repley and that Replaysshall be brosdcast on such of seid Sundays as CBS
may from tima_to time, after consultation with Jeck Benny, determine in the
exercise of its sound Giscretion; it being understood that GBS shall exercise
such disnfetion 20 88 to achleve in its reasonable opinion a schedule for
Programs end Replays from which both parties hereto will obiain optimum

entertalnment value,

It 1s understeod snd agreed that CBS shall a% itz own cost and expense integrate

into the following Replays the comedy commerciale from the programs indicated,




RATTEN, PARTON, DURSTINE & OSRORN. INC. o
*l * ’ . .

A11 other Repiays shall include the ccmedy commercials included, in the ;

Lafiren,
original broaﬁ.cast , unless otherwlse mtually agreed toIba CBS and Sponsor. i’/a

Program from which
comedy commercial will

M be taken

May 2k, 1953 November 15, 1953
November 16, 1952  May 6, 1951
December 6, 1953 . "Ii's Toasted" commercisl

from new progrem.

23
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The American lobacco Comvany Hovember 2k, 1946

Columbia Broadeasting System should refuse to contraet with
Sponsor for the aforesaid 7:00 to 7:30 PM broadeasting time
facilities on Sundays over its nation-wide network, althourh
Sponsor has used its bhest efforts to sseure such cantract,
and should Sponsor and Bemny be unable to agree as o the
substitute breadeasting facilities for this Program within
ten (10} days after notice that the then used Tacilities
and/or time are to be unavailable, then the selection of

: substltute time and/or facilities for the breoadcasting of
said Program shall be submitted to arbltration pursuant to
Paragraph 26 of said agreement., The arbdtrators shall de-
termine which of the available time and/or facilities desired
by vou znd these desired by us shall be substituted for the
vime and facilities specified in said agreement, The fore
golng procedure ahall be applicable from me to time during
the term of said agreement if the then used time and/or
Facilities become unavailable,®

3w Clause & of the contract is hereby modified by the addition thare-
to of the foilowing provisiorss -

"Benny and Sponsor agree to ths use, on and after Jan-
uery 2, 1949, of the facilitles of Colmumbia Broadeasting System
and the transfer thereto from National Broadeasting Gompany,t

ke With respect to programs broadeast on and after January 2, 1949:

A. The provisions of Clause 1%, Subdivision (b} of the
contract shall be deemed to read and provide as follows:

"{h} Fach transcription may be broadeast only over sfations
which form part of the hroadeast metwork of the Columbia
Proadeasting System over which the Program was breoadecast at
the time such transcription was made; except because of un—
usual circumstances in which even® the Spongor shall first

obbain Benny's consent,t

B. The provisions of Clause 15, Subdivision (d) of the
contract shall be deemed to read and.provide as follows:

"(d) Said transcriptions may olso be used for the purpose of
a rebroadeast by radic broadeasting at & time not earlier
than 7:30 PM.nor later than 10:00 P¥, then current Pacific
Time on the same Sunday as the original broadesst on such of
the following stations of the Columiiz Broadcasting System as
may be available to Sponsor, and Sponsor hereby agrees, if
possible, to secure.all of the following stationss




The American Tobaceo Company . _ November 2h, 1948

S5e Except as~herein'?fﬁvided the_contract'rpmainstiﬁfﬁﬁll fb:cé_and

KNX Log Angeles, Gallifornia
KARM Fresno, California

KROY Bacramento, Galifornia
K8DJ Sen Diego, California

KOw BSan Francisgo,_california .
KOTH Portland, Oregon

KIRO .  Beattla, Washington

KLY Spokane, Washington

"Ihe programs may be rebroadeast herevnder on & live hasis
only with Benny's prior writben approval, However, it is
agreed that during such period as Daylight -Saving Time shall
be in o pration in New York, Sponsor shall have the privilege
of yagﬂﬁgging Bemny to do a live rebroadcast {rom 13230 to .
12:00 Midnight then current New York time on the same Sunday as
The ordipinal troadeast over the said Pacific Coast stations off
the Golumbia Broadcasting Bystem withont any additional come
pensation to Benny hereunder, _

"If Bemny does g live rebrbadcast as aforegaid, tha_transcription
thereof may not be used pursuart to Subdivision (d) of this
Paragraph, : T T :

Sponsor and Columbig Broadeasting System for the broadecast

facilities of this program, eliminates the broadeast of any .
scheduled program to which +his conbract relates in order +o
broadeast any special public events or news reports of tran-

scendent. importance, Columbia Brdadpasting_Sthem may substitute
for such scheduled:performance;anbthgr hour and date acceptable
both to Benny and 3ponsor, In_thghevenﬁ_thaﬁ_nq\such hour and
date are mubually. agresable to Bermy and Sponsor then in that
event such omitted brosdcast shall be deemed canselled but
Sponsor shall ot be released from any obligation to pay Benny
for such omitied broadeast or broadcasts hy reason thereof,m

. . . I T R ¥

effect and i3 not cthgrwisg changed, T LR
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AR INCOMING

ELEGRAM

| TO BE GIVEN IMMEDIATE ATTENTION 2880}

@WESTE
UNION

WU 037 PD ,
§X LOSANGELES CALIF NOV 26 111P
VINCENT RIGGIO '

WESTERN
UNION

THE SECOND WORD IN FIFTH LINE OF THE FIEST FILL PARAGRAPH
FOLLGVING THE LIST OF RADIO STATIONS ON PAGE THREE OF OUR
PROPOSED LETTER AGREEMENT OF NOVEMBER 24, 1948, SHOULD BE
"REQUIRING”. YOU ARE AUTNORIZED TO MAKE THIS CHANGE IN THE
LETTER AGREEMENT SIGNED BY ME. KIND REGARDS ‘ |
~ JACK BENNY

702A MOV 27
24 1948,
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