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THTS AGRERMENT, made and entered into at New York, New York, this
3lst day of March, 1953, by and between COLUMBIA BROADCASTING SYSTEM, INC.,

@& New York corporation having iis prinecipal place of bueiness at §85 Madigon
hverme, New York 22, New York (hereinafter called ™(BS"), and THE AMERICAN
TOBACCO COMPANY, a New Jersey corporation having & place of business at
111 Fifth Avenue, Mew York, New York (hereinafter called “Sponsor),

| WITNESSED®:

1, Sponsor is desirous of having GBS furnish & package radic pro=-
gram (hereinafter calied the "programM) of a format and quality comparable to
the format and quality of the programs at present being presented by the
Sponsor entitled "The Jack Benny Progfam“ and composed of the elements herein-
after met forthe

/2. CB3 agress to furnish and Sponsor agrees to accept a comple te
entertainment package for the enteritaimment portion of a weekly radio program
to be sponscred by Sponsor {which entertainment package is hereinafier aome-
times referred to' as Ventertainment package") which CBS agrees shall, subject
to and in scecordance with the provisions of this agreement, consist of tha'
following:

(a)} The services of & cast which shall from time to time
include the three (3) following individuals: ‘
(1) Eddie Anderson
(ii) Mary Livingstone
(111) Dennis Day
() The services of Bob Crosby az actor and voca]ist, pro-
vided that if CBS shall be unable to secure the services of Bob
Crogby for any reason, CB3 shall furnish the services of another
individual as actor and vocalist, provided, further, such individual
shall be subject to the prior spprowal of Sponsor, which approwval shall
not be wnreasonably withheld, and provided, further, that CBS ghall
not be required to pay such individual a fee substantielly in excess

of the fee pald by CBS 1o Bob Crosby in the 1952+1953 season,
(Wharever reference is mads in thig agreement to Bob Crosby, such




2,

reference shall include any other individual referred 4o in this
paragraph 2(b).) .

(c) &n orchestré consisting of at least 12 mmsicians,
plus the conductor;

(4} The scripts, musical arrsngements and sound effect;

{8) One comedy commercisl announcement tc be integrated into
each program in the middle thereof;

(£) The services of Don Wilson as announcery

(g} Such guest artist or artists as CBS may from time to time
elect, if any, which guest srtiste shall, as between (B3 and Sponsor, be
subject to the prior approval of the Sponsor, which shall not be unw
reasonably withheld; '

{h) Any other items and pepsonnel required for the production
of the sntertsinment portlons of the program. ?

It 18 agreed that each of the three individuals specified 1n subparagraph (a)
of this paragraph 2 shall appear on at least thirty-five of the programs, pro-
vided that any program with respect to which any such individual is scheduled
to perform, but does not perform due to his or her refusal or incapacity or
other cauaes béyond CBS!' comtrol, shall be counted for the purpose of this
sentence in the event that thers shall not be a sufficient number of weeks
subsequent to such absence in which.to make up the appearsnces missed by the
particular artist or artists,

(B3 agrees that it will furnish the services of the Sportsmen Quartet
as and when such gervices are required by the SCﬁ}pts for the progrems, provided
that CBS shall not be obligated to furnish the services of the Sportsmen

Quartet for more than twenty (20) programs during the term of this agreement,

3+ OSponsgor shell supply, or cauze 4o be sappiied, at its owm ex-
pansze, the following: _
(a} The services of Jack Benny or a substitute as the star
of the programs; :
(b)' A program director, who shall at &Il times be a person

satiafactory to CBS and who shall at the request of CBS be replaced
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by Sponsor from time to time and shall always be, with respect to
 the performance of his duties, under the direction of CBS ((BS has
approved Hilliard Marks as such difector);

(¢} Two commercial announcements, one to bs mads-before
the beginning and the other to be made after the end of the enter=
talment portion of the prograwms, it being understood ‘that, except
for the in'bégrated comerceis]l herelnabove mentioned, the advertising
contimity brosdeast in connection with the programs sha.‘ll be broagd=
cast only before t.ha- beginning of, and after the end of, the enter~
taiment portion of the programs;

(d}) A1l material, sound effects, performers and a ctors used
in connection with the coz_mercial annomoemehts » except the comedy
conmercial.

he The programs shall advertise any one or more of the tobacco
products of the Sponsor which shall be acceptabls tg GBS,

S+ The term of this agreement is for a period of thirty-nine {39)
consecutive weeks commencing with the broadeast of September 13, 1953. The
radio program hereunder shall be broadeast, sublect to and in accordance with
the provisions hersof, sach Sunday during the term hereof; and each program
shall be one~half (1/2) hour in duration inelusive of said commercial
annvancensnts

If Spongor's contract with the star of the programs terminates

prior to the expiration of the term of this agreement, because of any one of

the followling reasons, namely, (1) the aexercise by Sponsor of a right of
termination (of the contract or Program Period, as defined therein) which
may be gpecifically provided for in said contraci with such star relating to

the star's ineapacity or inability to perform, (2) the death of such star,




by,
or (3) if Sponsor's contractwith such star is terminated by Sponsor for a
material breach thereof, then Sponsor shal) have the right‘to terminate this
agreemsnt; and the facilities agreement with CBS covering the broadcasting
of the programe, as of the affective date of the termination of such agree-—
ment with such star for the programs hereunder, provided that any programe
which shall have been recorded prior io the occurrence of such contingency
ghall be furnished and paid for hereunder in acgordance with the terms hereof
and the effective date of such termination of this agreement shall be posgk=
poned until the completich of the broadeast of the last such recorded pro=
gram, including 211 delayed and repeat broadeasts thereof, In the event of
any such bermination of the facilitles agreement by Sponsor, it ies agreed that,
in view of the special circumstencesz which are involved'in Sponsor's continued
spongorship of the Jack Benny program on radio, Sponsor will be entitled,
under the facilities agresment to (i) an Annual Dollar Volume Discount on
adjusted gross billing for station time commencing June 1, 1953 and ending
with the last broadcast hereunder, computed at such percentage as would have .
been appliceble 1f broadcaating under sald facllities agreement had continued,
and the stations on order at ite termination had remsined on order, without
interruption, throughout the entire, and otherwise non-cancellable term Qf
aaid agreement, and (1i) a 52 Consecutive Week Discount of 8% of the largest
. amount of adjusted weekly gross billing for stetion time used by broadeasts
, undef said facilities agreement during each week of the period commencing June
1l, 1953 and ending with the last broadcast hereunder, times the number of weeks
in such period.

6. Except &8 hereinafter provided, the programs shall be broadeast
on the same basis as in the past, namely, (i) on a live, or if Jack Benny shall
so elect, on a recorded basis, with or without an audience at CBS' election,
over the natiomwide network of the Columbia Broadcasting System from 7:00 P.M.

to 7:30 P.M., then current New York time, on Sundays of each weal, and (ii) on
& recorded basis over the Pacific Goast network from 12:30 to 1:00 AoM., then

wH

current New York time, on Mondaye of each week. In the even® that Jack Benny

shall require that any of the progrsms be reccrded, it is agreed that, any-

XS s
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thing herein contained to the contrary notwithstanding, any such program shall
be performed in, and the recording shall be made in, Ios Angeles, California,
and (BS shall bear the costs of making euch recording. If ary such recording
is made olsewhere, as belween CBS and Sponsor, Sponsor shall bear the costs of

meking puch recording.
The phrase "Pacific Cosst network® appearing herein shall be deemed

to refer to such of the stations of the Columbia Broadcasting System in the
following cities as may be avallable to Sponsor, and Sponscr hereby agrses to
order, and to maintain during the term hereof a firm order for, all of the

following stations:

Bakersfield

Chico

Eugene

. Fresno

Los Angeles
Portland, Oregon
Reno

Sacramento

San Diego

San Francisco
Monterey

Seattle

" Spokene

Steckton
Yakima .

Palm Springe
Euraka

Kemnewiock, Washington
Klamath Falls, Cregon
Medford, Cregon
North Bend, Oregon
Hoseburg, Oregon

"Colunbia Broadeasting System” ae used in this paragraph & shall be

deemed to mean the present Colwibia Broadeasting System or any system resulting
from J'm.rg-er, consolidatioh or reorganization that maintains the same rmmber of
major outlets as presently maintained by the Colurbia Broadsasiing System.
WPacific Coast network" shall be deemed to mean the atations of the Columbia
Broadeasting System hereinbefore in this paragraph 6 set forth.

P




A mmaa -

S(a);-

Whéther the programs shell originally be broadeast on a live
bagis or on a recorded bagis, it is agreed that recordings of the programs
may be used for such delayed breadcasts in Alaska and Hawaii as may be
provided fof in the.facilities agreement, between CBS and Sponsor covering
the broadcastiﬁg of the programs subject, of course, to payment by Spousor of
any additional costs in commection with such delayed broadcasts caused by any

applicable union reguirements or regulations and any applicsble provisicns

of music performing or reccrding rights licensas,

S TR
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The programs hersunder are to be originally brbadcést by amplitude
ﬁcdulation broadcasting or such other radic method then current, provided,
however, that nothing herein conﬁained shall be considered as a grant to
broadcast the programs by means of ele9trical trangeription, television, or
similaer or other mechenicsl devices, except the right to use recordations as

provided in this paragraph 6,

7. CBS! obligation %o furnish the entertsinment package under thigh
agreemant is subject to the exiatence of a facilities agreement between CBS
and-Sponsor for the furnishing of CBS network radio broadcasting facilities
for the broadcésting'of ‘the programs, and this égreement does not constitute
any agreement on CBS! part to furnish guch fgcilities.for the broadcasting of
the programs, nor any commitment on CBS' part that the programs will be broad-
cest in aﬂy particular time pericd during ﬁhglterm hereof, provided that, if

CB3 shall terminate the facilities agreemgpt for any reason, Sponsor shsall

- have the right %o terminste this agreément effective on the effective date

of the termination of the facilities agreement, by giving CBS notice to that

effect,.

8.. It is understood and agreed that the entertainment package to
be furnished by CBS is of a spaecial, vnique, unususl, extraordinary snd
intellectual character, which gives it a peculisr value, the loas of which
cannol reasonably or adequately be compensated for in damages in an aetion st
law, and that a breach by CBS of the provisions of this sgreement will cause

Sponsor irreparable injury. CBS hereby agrees that Sponsor shall be entitled

" to injunctive and other equitable relief to prevent & breach of this agreement

9. Exceplt asz may be otherwise authorized by Sponsor, CES agrees to
provide in its respactive agreements with all permanent actors appearing on

the programs hereunder that during the period of their respective engagements

-

upon the programs hereundar, they will nol pearticipate in any radic or television
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broadcasts (other than the radio broadcasts which are the subject of this
agreament and other radio broadcaéts and television telecasts sponsored by
Sponéor), which advertise any other tobacco or tobacce products, and that
they will not authorize the use of their names and/or likenesses in comnection
with advertising of or giving publicity to any other tohacco or tobacco pro-
ducts. CES agrees that it will, at its expense, take all reasconable zteps to
enforce performance of such apgreements, OCBS shall take reasonsble pracautions
to guard against the employment of amy psrson as & permanent prineipal sctor

who has authorized the use of his name or likeness ir comnection with the

advertiging of or giving publicity to amy other iobacco or tobacco product,

10. Subject to the terms and conditions of this agreement, as

‘between CB3 and Sponsor, CBS shall have the sole, exclusive and complete

dire@tion and control over the programs hereunder, including but not Limited
to, deaign, prepsration, production, presentation of the program and/or all

meterial therefor. GBS shall-not be required to provide the services of any

specified actbr or other personnel, sxcept as herein specifically provided,

CBS agrees to accept the sole responsibility for the necessary planning,
rehearsals, production and 3upervision of the entertainment package agreed to
ke furnished by GBS hereunder, including the employment at CB3! expense of all
the necessary actors and personnel agreed to be furnished by CBS, as well as
the sole responsibility for the observance of all laws relating to said enter-
taimment péckage, at no additional cost to Spounsor, except as obherwlse

provided in this agreement,

'CBS agress that the entertainment peckages will not include any
material which CBS has reasonsble grounds to believe shall be detrimental
to Sponsor's products or offensive to Sponsor or to ary race, creed or national
origin and that thé sgid material used by CBS will be in sccord with GBS?
policles and standards with respect to good tastes If Sponsor deems any

material included in any script in vielabion of CBS' agreement set forth in
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B.

the preceding sentence and Sponsor notifies CBS in writing of its objectiops,

CBS agrees to rectify the matter complained of by Sponsor In a1l fulure programs.

1l. It is agresd that CBS! status hereunder is that of an independent
contractor and that, except as herein otherwise provided, CB3 shall have com-
plete control over the means, method, details, working cendltions,tools,
place of work, hiring, firing, substitubien and compensation of parsons per-
forming or io perform or otherwise to participate in tho entertslnment package.
CBS covensnts and agrees, with relation to peracns employed by CBS in connection
wilth the said programs, to do or cause 1o be dene all agta or things required
of it a& en employer under any statute, ruling, regulatlen or ordsr relating
to workmen's compensatlon, unemploywent cowpensation insuvance or old ags
benefits, or under any cther applicable steiute, ruling, regulation or order,
including the filing ef such returns and reports and payment of such taxes or
contributions with relstion te any of sald persons as mzy be required of
employers, The sole right of Sponser with regard to the entertainment package
is %o have it furnished by CBS as provided hereln, CBS agrees, &t all times
when requeated by Sponseor, Lo confer with Sponsor with reference to the
entertainment package, &né will et &1l bimes consider the suggestions of
Sponsor in relziion thereto, but CBS' determination with respect Lo euch

matters shell be finsl srd conclusive,

_ 12, CBS represents that it will be authorized to grant and does
hereby grant to Sponsor, the right to use, and to license others to use, in a
dignified manner, during thelir respecﬁive engagements upon the programs here-
unﬁer, the name and likeness of all permanent actors appearing upon and as

part of the said entertainment packsge, in comnection with advertising and

- giving publieity to the Sponsor and the product advertised on the broadcast

of the progrems hersunder., and in advertising or publicizing the broadcasting

of the programs hereunder, but the Sponsor shall not use, or license others to
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use, the name or likeness of any such performer in comnection with any
endorgement of any kind, '

Unless it shall be prevented from doing so by any collective
bargaining agreement and subject to the payment by Sponsor of any additicnal
amounts which may be required to be pald to the writers pursuant to amy ap-
plicable collective bargaining agreement, CBS will, st the request of Sponsor,
(1) grant to Sponsor the right to use, and to license others to use, during.
the existence of this.agreement, any gquotation frem CBS' scripts hereunder,
for the publicizing and advertising of Lucky Strike Cigarettes, and (ii) grant
%o Sponsor the right to use, and to license others to use, during and after
the exisﬁenﬁe of this sgreement, such phrasea from said scripts as may be
peculiarly and particularly adspted or attached bo Lucky Strike Cigarettes.
With respect to the comedy commerciezl, CBS agrees that, insofar as it shall
acquire any righﬁs in any original meterials contained in auch comedy
comrercial,, such rights shall west in Sponsor and CBS further agrees that,
except in the case of univn agreements, CBS will not, without the congent of
Spensor, enter inte any agreements which 1imift CBS! rights to such materizls,

The rights granted in this paragraph 12 to use the names and likew
nesseslof the permanent actors shall extend for a period of not more than
ninsty (90) days after the termination of this agreement, with respect to such
advertising and publicity authorized io be released by the Sponsor prior to

the termination of this agreement, )

"13s Except for material in the public domiin, all material of any
Kind whatever broadcast or used in any way in connection with the eﬁtertainment

‘portion of the programs hereunder, and furnished by CBS, shall, as between CBS

andISponaor, be and remain the sole and exclusive property of CB3S, including,
but not Himited to, the scripts, formet, forsmla, siructure and nature of the
enﬁertainment'portion of the programs hereunder, and also any literary,

dramatic, musical material, dialogue charseterizetions, characters and phrases
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used in arny wey in commection with the entertzinment portion of the programs
hereunder, except thal the rights in the comedy commercisl, insofar as they

nzy be scquired by CBS, shall veat in Sponsor ag provided in paragrsph 12.

1. In congideration of CBS' sgreements herein contained, Sponsor‘
hereby agrees to ﬁay CBS at New York, New York, the sum of Nine thousand dollars
{$9,000.00) net (not subject to the deduction of amy discounts or asgency
comuission) each and every week during the term hereef, which weekly payment .
shall be made within seven (7) daye after the date scheduled for each broadeast
of each program hereunﬁer.

(a) .with raspect to transcribed rebroadcaste hereunder, Sponsor
will pay CBS for the making of the transeriptions,

(b) Should the minimum wege acalesleatablished by the American
Federation of Muslcians, American Federation of Television and Radic Artista,
and any other Unlon or Unions having jurisdietion, be incressed beyond ths mecale
ip axistence as of the date of this agreement first hereinabove mentioned at

any time or from time to time, and should CBS5 by reason thereof be required to

pay any of the persomnel engaged by CBS in connection with the programs hersunder,

additionsl compensatlon o meet the requirements thereof, Spomsor will pey CBS,
in sddition to the weekly psyment, an amount equal to the total of such
additionsl sums, whether such incresse ia due to increases in exisiing wage
acales, or other umion charges, or due to any new charges of any union having
Jurisdiction, including those with respect to frequency modulation broadcasting,

(¢) During the term herecf CBS will keep records of itz costs

- per broadcast for supplying the entertainment package hereunder and, upon the

expiration or termination of this sgreement as provided herein, shall com-

pute (by dividing the aggregate of such coste by the number of broadeasts

of the program made prior to such expiration or terminstion) its aversge
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cost per broasdeast For supplying the entertainment package ﬁereunder, it being
understood that, for the purpeses of this paragraph, €8BS ghall be deemed to have

been charged for the services of writers in conmection with supplying the

. entertaimment package hereunder and to have paid for such services the sum of

8,618, during each week of the term hereof prior to such expiration or
termination unless the aggregate of sums in fact charged to and paid by CBS

for such services during said period shall exceed & sum equal to $4,618,
multiplied by the number of weeks of the term hersof prior to such expiration
or termination, in which event the aggreéate of sums in fact so charged to

and paid by CBS for such services during said perlod shall be used in computing
said averape cost per radio brosdeasts In the svent that at any time during the
tefm of this_agreement, any agreement, pursuant to which a writer shall have
renderéd services during the first week of the term hereof in comnsction with
the entertainment package heréunder, shall for any reason terminate or be
terminated, the sum of $4,618. per week of the term hereof referred to in the
preceding sentence hereof shall, with respect to each weék of the.term_hereof
during which such writer shall not thersafter render services in connection with
the entertaimment package hereunder, be reduced by an amcunt egual +o the sum
which would have beeﬁ charged to and paid by CBS for the services of such
writer had such writer rendered services during such week, except that said
sum of 3L,518, shall, with respect to sach week of the term hereof duringwhich
a different writer (or writeTS) renders services in substitution for a writser
whose agreement to render such services has so terminated, be reduced by an
amount egual to the difference, if any, between the sum which weuld have been
charged to and pald by CBS during such week for the services of the writer
whose agresment to render services has so terminated and the sun charged to

and paid by CBS for.the services of the substitute or substitubes for such

writer during such week,
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If said average ccat per broadcast shall be less than $12,250,
GBS shall'pay to Sponsor, within sixty (60) daye alter the termination or
expirstion of thiz sgreement as provided hei'ein, an a.mouﬁt equal to the
difference between $12,250. and sald average cost per broadcast, multiplisd
by the nu,mbef of broadeasis of the program made prior to such expiration or
termination. If said average cost per broadcast 18 equal to or exceeds

#12,250, no amounts shall be due or paysble by GBS to Sponsor hereunder.
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15, CBS sgrees that it will not engage any person on the programs
whom CBS hag reasonable grounds to believe shall be detrimental to any of
Sponsor's products or be offensive to Sponser or to sny race, creed or national
origin,

GBS covenants and agrees that it will include a provision in all
éontracts entered into with artists for their performance upon the said enter=
talmment package, bylwhich sach of said artists will covenant and agree that
he will not knowingly or wilfully act or conduct himself in such a manner thet
the reasonsble and possible consequence thereof will expose the ?roducer or
Sponsor to contemptl, ridicule or obloquy, and thereby canse elther to suffer
substantisl injury and damage, and that any violation of said provision shall
give the contracting party the right to terminate its aforesaid contract with
said artistse, )

Upon written request from Sponsor, GBS shall exercise its said right
to terminate,

1l6e CBS shall not be liable or responsible in any way whatsoever
for failing to furnish the entertaimment package hereunder, or any part therecf,
becausge of epidemlic, ot of Cod or public enemy,-fire, accident, casualiy, riot,
war, locleout, strike, labor conditions, or any other caimitous event, the
jnsuance off any executive or Judiclal ordc;r or the enactment, direction, or act
of any legally constituted anthority, or because of any other cause similar or
disgimilar, beyond CBS' comtrol, including, but not limited to, the failure
or refusal of any of the personnel engaged by CBS for said entertainment package
to perform their services in commection therewith; and in any such event,
neither Sponsor nor CBS shall have the right to terminate this agreement by
reagon thereof, or be relisved of their obligations hereunder.

(fIn the event that Eddie Anderson, Ka.ry' Livingeton,
Dennis Day, Don Wilson, or Bob  Crosby '
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shall refuse to perform their ssrvices hersunder in oonnectioﬁ with
said entertaimment package or shell, on account of illness, incapacity,
or any oibher cause mentioned in the preceding sentence, fail to perform
their services hereunder in comnection with said entertaimment package,
CBS shall, at its own expense, furnish & substitute or su‘ps'bi‘!;utes for any sech
artist or artists, provided that (i) any such substitute shall be subject to
the prior approval of Sponsor, which shall not be unreascnably withheld, and
{41) CBS shall not be required o pay such substitute a fee in exceas of the
fee which would bhave been payable to such artist in the event such artist had
performed on the pmgra‘nl._j

In the event that CBS cannot furnish such substitute or subatitutes
as CBS shall m‘mmsam for the rendition of the program, or if any of
the other events mentioned in thie paragraph 16 occur, and as a result thereof
the furnishing of said entertaimment package by CBS shall be omitted or pre-~
vented, then CBS shall not be entitled to any payment from Sponser with respect
to any such omitted or prevented program, and, unless the furnishing of said
entertainmant package by CBS shall be omitied or prevented due to lock=-out,
atrike, or labor conditions, Sponsor shall not be obligated to make any payment
for the facilities for such omitted or pravented program. Exeept as hereine
after provided, if the furnishing of said entertainment package by CBS shall
be omitted or prevented due %0 any event mentioned in this paragraph 16, CBS
shall reimburse Sponsor for any amount which Sponsor is obligated by contract
to pay "oo Jack Benny with respect to such omitied program, except that CES
ghall not be obligated to make any such reimbursement if such event shall be
a lock=out, strike or labor condition and Jack Benny shall be unwilling to
work on account of such event,

Inthe ev;ent that CBS is éompletely prevented from furnishing the

fagilities for the broadcasting of any program hereunder dus to any of the
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events mentioned in this paragraph 16, Sponsor shall not be cbligated to
moke any payment hereunder with respect to such omiited program and CBS
shall reimburse Sponsor for any amount which Sponsor is obligated by
contract to pay to Jack Benny with rempect to such omitted program,

17. CBS agrees that, during the term of this agreement, tha
originally conceived portion of the entertaimment package shall not, with

CBS3* consent, be reprcduced in whole or in part for broadeasilng or tele-

casting by CBS or by any artiste appearing on the programs, or by any other .

artist in the employ or under the control of CBS without the prior written
consent of Sponsor,

iB. CBS agrees to conduct such rehesarsals ag may, in iie Jjudgment,
be required to produce in a competent and pleasing manner the entertaimment
package provided to be furnished hereunder,

19, It is agreed that if CBS, pursvant to any right so to do provided
for in the contract between Sponsor and CBS for the broadcasting facilitiee of
this program, elMtes the broadeast of any scheduled programs to which this
contract relates in order to broadcast special public events of importance,

GBS may substitute for such scheduled performsnce another howr and date

acceptable both to CBS and Sponsor, In the event that no such hour snd date

are mutually agreesble to CBS and Sponsor, then and in that event (i) such

omltted broadcast shall be deemed cancelled and {1i) Sponsor shall not be
required to make any payment to CBS with respect to such omitted broadcast and
(111) CBS shall reimburse Sponsor for any smounts which Sponsor is required by
contract to pay Jack Benny with respect to such omitted broadcast,

20, ©OBS warrants that it has the right and power to enter into and
porform thls agreement. Sponsor shall have the right to assign this agreement
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to American Cigarette & Ciger Company by gziving CBS nobtlice of suveh assigmment
and furnishing CBS with an accepbance of such assignment by the American
Cigarette & Clgar Company 2t least sixty (60) days prior to the date on which
such assigrment is to be effective, whereupon the American Cigarette & Cigar
Company shall be substituted ag ¥Sponsort® for all purposes of this agreement
alfter the effective date of such amsignment.

21, Batten, Barton, Durstine & Osborn is hereby designated as
Sponsor's agency in comneciion with the progrem provided for hereunder. It
is understood that Sponsor shall have the right at any time to changs its
agency.

22, CBS agrees to indemnify and hold Sponsor and its advertising
agency, if any, harmless from and against any and all claims, damages,
liabilities, costs and expenses, including counsel fees arid ng from the
br;‘%adcasting of the portion of the Programs for which CBS is responsible;
provided, however, that at CBS' option, CBS may assume the defense of any
claim or litigation to which the indemmity set forth in this paragraph
appliea, and, if CBS does 50 assume the defense of any such claim or litigation
to which the indemnity set forth in this paragraph applies, CBS' obligations

 with respect to such claim or 1itigation shell be Limited to holding Sponsor

and its advertising agency, if any, harmless against any lose or damage or

- costs caused by or arising out of any judgment or any settlement approvéd by

CBS of any such olaim or litigation., Nobwithstanding CBS' election to assume

the defense of amy such cleim or litigation, Sponsor and its advertising agency,

if any, shall have the right in such instences, at ite own expense, without

being mquimd to do B0, to engage Indspendent counsel to participate in fhs
defensa of their interests regarding any clalm or litigation as to which they
are indemnified under thisz paragraph 22. Sponsor agrees similarly te indsmnify
and hold CBS harmless with respest to commercisl or advertising matter or
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other material furnished bty Sponsor which is broazdcast in comnection with or
as part of the programs. Any agreements of indemnity given by Sponsor or its
advertising agency, if any, to CBS under the Facilities Agreement shall nob be

applicable to the programs te be supplied by CBS under thie agreement.

23, (a) The broadcasts of the programs shall originate in Hollywood,
Californlis, or such ot?ler point or points of originstion as may be designated
by CBS from time to time and spproved by Sponsor, If Sponsor sghall approve any
other such origination point, it is agreed that Sponsor shall pay any and all
wire and pick-up charges necessitated and/or incurred by reason of such
origination and GBS shall bear any other costs and expenses in connection
therewith.

(b} If Jack Bemxy shall require thé"point of origination to be
changed in connection with his mzking of motion pistures or stage or other
professionsl appearances, Sponsor shall have the right to designate the point
of origination upon at least one week's prior notice to CBS. 1In such event,
Sponscr shall pay amy and all wire and pick-up charges necessitsted and/or
incurred by reason of such originstion and GBS shall bear any other ccsts and

expenses in comnection therswith. *

2. The title of Lhe programs shall be subject to Jack Benny's
approval. Jack Benny will be the sole star of the program and he shall receive
sole star dilling uvpon the program and in amy and a1l advertising and publicity
released,' or authorized to be releassed, in any way pertaining t¢ the program,

No ome else shall receive billiing on the program, or in any of said advertising
and publicity, either squal or superior to Jack Benny, nor shall any other E
performerts name be mentioned on the program or in any of the aforessid ndvere

tising and publicity withoul Jack Bermyts prior written consent,

25, Neither CBS nor Sponsor nor any other person whatsoever shall
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have ény right to interfere in any wey whatsosver with the performances of
Jack Benny upon the program and it is agreed that Jack Benny shall have sole,

exclusive and complete control over the mamner, means snd details of his

performénces upon the program

26. The broadcasting studioc or theatre from which the progrems
or'iginaté shall be subject to Jack Benmyta epproval at all times,

27« As and when requested by Jack Benny, ;n announcement shall bs
made on the programs with respect to the fitle of any motion picture in which
Jack Benry is then apéearing or is scheduled to appesr, bogether with the name
of the motion picture studi6 where such motion picture was or is then beling
made, However, no more than five (&) Sucil announcemente may be made with

respect to each of said motion pictures,

28, CBS agrees that all performers and musicians furnished as part
of the package will, durihg their respective engagemenis upon the‘programs,
"ﬁe menbers in good standing.of, or authoriged to appesr by, any labor union
with which CBS msy have an agreement legelly requiring such membership or
guthorization and which shall have Jjurisdietion over such performers and

msicians,

29. 411 notices to be glven hersunder to Sponsor shall be in
writing and delivered or mailed by reglstered mail addressed to Sponsor at its
addrese given on the firat page hereof and a copy to the New York office of
the Agency of the Sponscr,

A1l neotices to be given to CBS shall be in writing and delivered or
mailed by reglstered meil addressed to €BS, Attention of James M. Seward,
Administrative Vice President, CBS Radio, at its address glven on the first

page hereof,




r

1 ].8.

30, This agreement mgy be executed in any number of counterparts,
each of which shall be deemed an original, and which together shsll constitute

but ons agrsement.

3L. This agreement constitutes the entire agreement between the
parties hereto and neither this agreement or sny of its terms or conditions
ashell ’be changed, medified or discharged except in writing signed by both

partiss hereto.

32, HNo walver by either party hereto of amy breach of any agree-
ment to be performed by the other party hereunder shall be deemed to be 2

walver of any preceding or succeeding breach of the same or any other agreement,

33. Thia agreement shall be interpreted and construed according to
the laws of the State of New York.

IN WITNESS WHEREOF, this agreement has been duly executed by the

parties herele, the day and year first hsreinabove mentioned,

COLUMEIA BROADCASTING SYSTEM, INC.

w 7 L

o

THE AMERICAN TOBACCC COMPANY

“J




Source: http://industrydocuments.library.ucsf.edu/tobacco/docs/qngy0142



