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COLUMBIA BROADCASTING SYSTEM, INC.

485 Manison Avenuve, New Yorx 22, N, Y,
“PLaza 52000

..‘
.

L
October 25~ 1950

The American Tobacco Company
111 Fifth Avenue
New York 3, Na Ye

Gentlemen:

We both desire that the four Jaok Be telo-

vigion programs to be sponsored by you and telecest

over our facilities during the 1950-51 season receive
the greatest possible advertising and promotions

in consideration of your agreeing to glve pro-
minent mention in your advertising and promotlon of
the programs Lo the fact that they are belng tbelecast
over our facllities, we agree to pey you Twenty-five
thousand dollars ($25,000} for each program so telew
cast to be spent by you, in such manmner ag you sese
fit, for the advertising end promotion of each such
Prograli, '

The emount sc paysble to you with respsct to
each of sueh four programs shall be pald w thin ten
deye followlng the telecast of such program.

If the foregoing is agreesble to you, will you
please so indicate by signing and returning ons copy
of this letters ‘

-

Very truly yours,
COLUMBIA BROADCASTING SYSTEM, IKC.

Accepted and Agreed:
THE AMERICAN TOBACCO COMPANY
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COLUMBIA BROADCASTING SYSTEM, ING. Q;{)
485 Mapson Avenue, New Youe 22, N. Y. ‘ -
' PLaza 52000

o
Gctober 23 1950

The, american Tobacco Conpany
111 Fifth Avenue
Yew York, N. Y.

Dear Birst

) e are about to enter into an agraement of
even date herewith with respect Lo oul furnishing Jack
Renny Programs for televislon broadcasts on-your hehalf.

¢BS 1s aware that the eigaretie business 18
highly competitive. In making advertising expenditures
of tne magnitude contemplated bY the sforesald agreement, ‘;
The American fobacco Company canmot be pub to & disad- '
vantage In relation ©O jts competitors in the cigarette
Pusiness. ¢BS agrees that if 1t shall mske any agreement
with a0y compebitor of The American pobacco Company in
reiation £0 telecasting vy atars of the gtature of Jack

. substantially more favorable, in the 14ght of all relevant
circumstances, than those applicable to the aforesald
agreement petween CBS and The American Tohacco Compary
then the terms snd conditlons mder the sforesaid agreée~

Yery truly yours,
COLUMBILA ‘BRGADCASTIHG SYSTEM, INC.
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Mr. Jack Benny

c/o MCA Artists, Ltd.
9370 Santa Manica Blvd.
Beverly Hllls, Caliiornia

Dear Mr. Benny:

It is hereby mutually agreed that the contract betwesn you and us
dated Mareh 6, 1947, as heretofore modified, is hereby further
modifled as folilows:

(1) You have heretofore negotiated with us on the
possibllity of your entering into an employment agreement with
us for a television program series to be sponsored by us for a
non-cancellable period of five (5) years starting during the
current television gseason. We, with reluctance, have to ad-
vise you and we hereby reaffirm that it 1s contrary tc the
polley of the American Tobacco Company to enter intoc employment
agreements for non-cancellable periods in excess of three years.
Thereafter, Columbia Broadcasting System, Inc. advised us that

- 1f we did not elect to enter into a five~year non-cancellable

television contract with you that they would desire to negotizte
with you for such an employment contract, and that they would be
willing to enter into an agreement with us for furnighing a
packagae program .to us of which ¥You would he star for a five-yenr
period cancellsble by us at the 2nd of three-years as therein
provided. It would, therefore, inure to owr banefit for you

to enter into such television employment agreement with the
Columbia Broadcasting System, Inc. The agreements that wa shall
enter into with the Columbia Broadcasting System, Ihe. for satd
package program series would conform to our business policy and
also give us certain benefits. Therefore, since you are about
to enter into a television employment agreement with the

- Columbia Broadeasting System, Inc. and since we are about to

enter into an agreement with the Columbia Broadcasting Bystenm,
Inc. for the delivery to us of said package program series, we
hereby acknowledge that you have fulfilled all of your obligations
to us under subdivision {b) of garagraph 7 of said agreement
between you and us dated March s. 1947, and it 1s hereby mutually
agreed that you have no further cbligations to us whatever nnder
sald subdivision (b) of paragraph 7 of sald agreement.

(2) Ip consideration of the fact that experience has
proven that originating some of your bpoadeasts from Palm 8prings,
Californis, enhances the reception thereof by the publie, it 1is
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hereby mutually agreed that no more than five (5) programs
are to-be broadceast from Palm 8prings, California during
the current Program Period and also no mora than five (5)
programs during the next succeeding Program Perlod as
follows: You shall determine which of sald programs shall
so originate from Palm 8prings, Callfornia pursusnt to the
provisions of this paragraph, and you shall give us two
waedks prior written notice of each such change of orlgina~
tion point under thls paragraph; it being [urther agreed
that the last two provisions of paragraph 11 of szid agree-
ment between you and us shall be azppliesble teo this para-
graph, and it is alsc agreed that this paragraph 1s deemed
a binding provision added to the provisions of the said
paragraph ll.

Fxcept as hereinabove modified, said agreoament betwea you
and us dated March 6, 1947 remains as is and is hereby reaffirmed.

Both your and cur signstures hereinbelow shell constlitute thias
a binding modification of said agreement dated March &, 1947.

Very truly vours,

THE AMERICAN TOBACCO COMPANY

by ézz;r¢124:c4;a/22zéiagﬂ
| Sear,

ACCEPTED AND AGREED TO:

K BENNY ;




AMUSEMENT ENTERPRISES, INC.
612) Sunset Boulevard
Los Angeles 28, Californias

,fo/z.!: /fa

The American Tobacco Company
113 Fifth Avenne
New York, New York

Gentlemen:

We understand that you intend to deliver to Jack Benny a
letter embodying the following modification of the g ree—
ment between Mr. Benny and your company dated March g,
1947,'w1th respect to his radlo services:

*In consideration of the fact that experience has
proven that originating some of your broadecagts from
Palm 8prings, California, enhances the reception
thereof by the publie, 1t is hereby mutuslly agreed
that no more than five (5) programs are to be broad-
cast from Palm Springs, California during the current
Program Period snd also no more than five (5) pre-
grams during the next succeeding Program Period as
follows: TYou shall determine which of said programs
shall so orilginate from Palm Springs, Californis
pursnant to the provisions of this paragraph, and
you shall gilve us two weeks prior written notice of
each such change of origination point under this
paragraph; it being further agreed that the last
two provlisions of paregraph 1l of sald agreement be-
twveen you and us shall be applicable to this
paragraph, and 1t 1s also agreed that this paragraph
1s deemed o binding provision added to the provisions
of the said paragraph 11.

"Excopt as hereinobove medified, zald agreement be-
tween you and us dated March 6, 1947, remains as is
and 1s hereby resffirmed.”

We hereby approve the change in originatlon of the Jack
Benny radlo program as set forth above.
Very truly yours,

AMUSEMENT ENTERPRISES, INC.

By, \Aéoobdo /%h;
oo idet
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COLUMBIA BROADCASTING SYSTEM, INC.
485 MamisoN AVENUE, NEw Yorw 22, N. Y.
PLaza 52060

October 23, 1950

The Ameriean Tobacco Company
111 Fifth Avenue
New York 3, N. ¥.

Gentlemen:

This letter, when signed by you and by us, will
constitute an agreement between us amending, in the par-
ticulars set out below, the agreement of March 31, 1950
-. mder whieh we agreed to furnish to you the program package,
nThis Is Show Business." _
The above described agreement shall be regarded
as amended ss follows: ‘

' 1. Notwithstanding anything to the contrary don-
tained in saild a%reement, it is now agreed between us that
the programs will not be furnished to you on the dates of
December 10, 1950; February 11, 1951; and March 25, 1951;
and that we shall be under no further obligation to you with
reaspect to the furnishing of ssid speciflc programe or any
of them. _ : . .
<. 2. 1In lieu of the peyment specified in paragraph
6 (a) of said sgreement you shall elect one of the two

. . !options set out in peragraph 3 of this letter agreement.

3, At your election, you ghall elther:

(a) Pay to us for each of the omitted programs
the gross sum of Five thousend six hundred and thres
dollars ($5,603.00), each of such payments being

. subject to ine deduction therefrom of an advertising
. ggency commission equal to ¢ifteen poer cent (15%)

of such paymemi, or

(b) In consideration of our agreeament to walve
all payments for the omitted programs you will agree
that your right under paragraph 4 (b) of the original
agreenent to suspend the furnishing of the programs
for a period of not to exceed eight (8) consecutive
weela during the period from June 1 to September 30
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of any caleridar yvear shall he modified and limited
- to the right to so guepend the furnishing of szid
programs for a period of not to exceed five (5)
consecntive weekes during the gaid period from June 1
to September 30 of the calendar year 1951. It lis
further agreed that during saild period, from June 1
to Beptember 30 of the calendar year 1951, we will
furnish to you three (3) programs in lieu of those
omitted under paragraph 1 of this letber agreement
and that you will pay for the furnishing of said
programs the applicable compensation for the period
in question ap zet forth in paragraph 6 of the
original agreement. It igs understood and agreed
. that eech of the three (3) additional programs covered
.. by this paragraph of this letter agreement ig to be
broadecsst prior to September 30, 1951, the exact dates
of guch broadcasts to be later agreed upon between us,

Very truly yours,
COLUMBIA BROADCASTING SYSTEM, INC.

By/\) . ?Qﬁjgf

-

ACCEPTED AND AGREED TO: '
THE, AMERTCAN TOBACCO COMPANY

9
. ‘ ﬁ,&('
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THIS AGREEMENT made and enterad into
this,35’/ dey of October, 1950 by and between THE
AMERICAN TORACCO COMPANY, & New Jersey corporation
(hereinaftenr referred to as "Sponaor") snd GOLUMBIA
BROADCASTING SYSTEM, INC., =a wa York corporation
(herelnaftar referred to as "CBS")

WITNESSETDT H:

1. CBS ghall furnish to Sponsor a serieg of
Package televiaion brograms, as more fully described
herein, starring Benny (hereinafter called the ®Pro-
grams"); snd Sponsor agrees ta pay théreror upon ell

10 :
?3 of the terms and conditions hereinafter set forth,

2. The Programs to be ‘furnished by CBS here-
under shall be of a variety nature, shall astar Benny
. ' @nd shall contain such other elements as shall be
mitually agreed upon by 8ponsor and GBS, it being
understood that all of such elements are aubject to
Bennyts ressonsble epproval. While the GBS-Bengy
agreement provides for Benny's services only 5 ; 8
televiaion artist and performer to appear on -ag
participate on television programs,® 1t is tﬁg;mutual
desire of the partles heretio that Benny participata

actively and extensively in the selection of the
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3+ (a) The Programs shall pe telecast only -~
Over the netwopk televiasion facllitieg of CBs Pursuant
to agreement or agreements (hereinarter called the

"Facilities lgreementa") to be entered inte between

color tslecaating will Produce gg large g viewing
Budience gg black ang white telacasting.

{(b) The Facilities Agreement for the firptg

i | I | :

!::'
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telecast YoRr ghall be gigned copgu_rgégigiyr with this
agreements The term op the Faci_.,‘l.it;'t.eg; héreement Sub-
sequent to that for the first te_;l.;;é;kéyear shall com-
mence April 1, 1951, and the tsg@r___ogch subsequent
Facllitles Agreement thereafter shall commence immed-
iately following expiration o&;hé‘g“@m,of ths pree

ceding Facilities Agreement,

() The terms qp;énditions of' esch
Facilitiesg Agreement ahsil boAQ_?_E‘se generally offered
and published by CBS at the ﬁe each such Facilities
Agroement ia algned, except Et sach esueh Facilitias
Agreement (other than that IEE the first year of the

e

term) ahall provige for fiftgtwo (52) consecutive weeks

of telecasting, with Sponsorgfaving no right of cane

cellation op suspension exceE a2 followg:

(1} Sponsop may stpené telecasts undery each
such Facilltismgs Agreement in accordance

with gRst thegburrent blatus policy,
1t baing ung 28tood that Sponsor sha1i
have the ben I_i-t of the most favorabie
blatus privilsge that CBS is granting
to any advert: :.r 8t the time mueh hig.

tus ia taken,®%5 g

(11) the last Facigtiea Agreement may be
X _
cancelled as pF the complation of the
telecast of the last Program to be fup-

nished pursy -. }

3.

.



the third telecast year if Bponsor shall
ﬁot exefcise the option granted in .
Article 26 hereof, in the fifth telecast
year if Sponsor shall exercise such
option) and in the event that Sponsor
shall not caneel such Facilities Agree-
ment ag of the éompletian of such last
telecast, 1t shall thereafter have the
r | same rights of cancellation ag those
. ) granted advertisers generally at the
' time of execution of such Facilities

Agresment,

The Sponsor shsll furnish programe for the telecast dates
falling within the term of any such Facilities Agreement
and on which the Programs are not scheduled to be furnished

10 hereunder.
25

3 . (d) ©BS shall furnish under each Facilities
Agreement, except as prevented by causes beyond CBS! con-
trdl, & minimum network coverage substantially egual, in
terms of ageregate card rates, to that set forth in
Schedule B of the Facilities Agreement, gated October 19,

| 1950, and, in addition, shall make availsble &ll television
statlons then availlable to CES for_the Programs. In the
event that the network coverage whlch CBS furnishes under any

subgsequent Facilities Agreement shall be less than &

L ap——
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network coverage substantially equal to that provided
for the Sunday telecasts under the Fadilities Agreement
dated October 19, 1950, being executed concurrently
herewlth, and (1) such condition exists for thirty (30) .
days or more, and (i1) such event is the result, direct
or indirect, of any statute, regulation, rule, order or
decree of any goverrmental body, then there shall be a
reduction in the amount of payments to be made under
Article 11 hereof, which reduction shall be determined

. In the manner provided in paragraph (f) of this Article 3,

In the event that CBS shall furnish part, but not ali,

f the minimum network coverage described sbove with
respect to any Program, then, to the extent that CBS'
failure to furnish part of such coverage arises from
canses beyond its control, other than that set forth in
the preceding sentence, there shall be no reduction in
the amount payable with respect to such Program under
Article il hereaf. In the event CBS shall completely
fail, for any reasons beyond its control, to provide any

facilities whatsoever for any one or more Programs, then

(1) vhere the failure is of a permanent nature,
the Sponsor shall have no obligation te
make payment to CBS with regpeet to
Programs scheduled ro&,telacast during
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(11)

{s)

Y8

the period of failure;

where the failure ia not of a permanent
nature, then no amoupt ghall become due
or payable under Article 11 and, in lleu
theracf, Sponsor shall pay to CBS only
an smount equsl to the totel sums, if
any, that CBS may be requlred to pay any
of the persons engaged by CBS :br such
Prbgrams {a) by any union or unione hav-
ing Juriadiction or (b} by reason of any
contractusl oblligetione of CBS, but in
no event more than would have been pay-
able under Article 11 hereof; (CBS' con-
tract with Benny provides, with ceftain
axceptions, for such payments to hiﬁ);
and, in this connection, Cleshall use
reasonable afforts to 1limit its comnlé-
ments to persons pertlelpating in the Ppo—
grams so a8 to minimize thé amounts that
may become payable by Sponsor pursuant

to the preceding sentence of this Article 3,

In the event that CBS shall have offerad

to meke another Class A time period (as defined in

Article 10 hepeof) available as & substitute for the

time periocd then being used for the Programs and, at
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the time such offer was made, CB3 offered to.furniéh
substan;ially the minimum network coverage {measured

in terms of the aggregate of sppliceble statlons rates)
in the time period offered, reductions, it any? under
paragraph (d) of this Article 3 by resson of prior

avente shall be deemed terminated as of the first tele=
caat date for which CBS offered such substitute time.

OBS shall be dcemed to have offered to meike a subgtitute
time period availeble if it shall have offered to fur-
nish such substitute time period on condition that both
Sponsor and Benny shall notify cBS in writing within

ten (10) days safter CBS shall heve notified Sponsor and
Benny of CBS' abillty to meke such subatitute time period
available, thet Sponsor and Bennj desire to use such sub-

stitute time period for the Programs commsncing on the

- earliest date on which substitute time period shsall be-

come aveilable,

{(f) For the purpose of computing whether or
not any reduction shall be made under the second asn~
tence of paregraph (d) of this Article 3 in the amounts
payable hereunder with respect to any Progrem and, 1if

8o, the amount thereof,

(1) the aggregate of the then applicable
rates of all of the television statlons
presently listed in Scheduls B of the
Faclllitles Agreement dated October 19,
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1550, being executed concurrently
herswith, shall be the bage emount,

(11)  the aggregate of the bthen applicable
rates of all availsble tselavision
statlong, as defined below, shall be

the avallable amount.

In the event that the availéble smount with reapeoct to

any Program shall be less than ninety per cent. (90%)

of the base amount, then the amount payable by Spoensor
under Article 11 hersof with respect to such Progrem

shall be that amount which would have been paysble under
Article 11 heresof if CBS had furnished gubstantially

the minimum network coverage for such Program lens whichm
ever shall be the smaller of (i) Fifteen. thousand dollars
($15,000) or (ii) the amount obtained by multiplying the
smount which would have been paysbls under Article 11 here-
of 1f CBS hed furnished substantlally the minimum network
coverage for such Progrem by a fraction, the

nmmerator of which is the amount by which the base

_‘;‘--d? _
ifl/*
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amount exceeds the available amount and the denomina=
tor of whlch is the base smount. A station shall
be deemed to have been avallable for any Progrsm if

it shall be a statlon (i) which carried that Program,
or {11) was offered by CBS.for that Program and was
not ordered by Sponsor, or (iii) once having carried
the Programs, dlscontinusd the Programs for any reason
other then as the result, direct or indirect, of any
atatube, regulation, rule, order or decree of any

5overnmental'body.

(g) The reduction of the amount paysble
by Sponsor for any Progrem shall not affect the com=-

putation of the budget average of the Programs.

(h)  The reduction provisions of the sscond
aentence of paragraph (d) of this Article 3 shall not be
apolicsble to any Prograﬁs teTecast in tho fourth or Iifth

year.of the term of the agreement.
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4. CBS sgrees to furnish the Programs to
Sponsor 28 A “packaga“'for telecsat on behalf of Spon-
sor over the television statlions designabted in the
Feolilltiss Agreements and any extensions, emendments

or modifications thereofs

3ald "package" shall consist of the followlng:

() The services of Jack Benny as the star,

ks

(b) The services of a cast, &g required by

the script.
(¢} The services of wrlters and scripts;
(d}) Direction and production.

(e} An orchestra of 19 masiclans and a

sonductor, and all ocus music and musical ar-

rangements required.

(f) Sound and lighting effects, if and

as requirsd.
(g) All rights to telecast the Programs.
{h) Secenery, props and coaiumes,

(1) Such other personnel end eguipment as

may be required for the Programs &as such; except
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as such perscnnel end equipment are provided

under the terms of the Facilitles Agreementas

The Programs sphall be called THE JACK BENNY
PROGRAM or by such other title as shall be mutually

agreeabloe

Al

5, Subject tO the provisions of Article 2
hereof and gubject to the provisions of paragrsph 13
of the CBS-Benny agreement, a cOPY of which parsgraph
is attached hereto as Exniblt A, the Programs will be

produced under CBS! direction and cbntrol.

6, The Programs shell advertise LUCKY STRIKE
Cigsrettes. ¢BS 1s not obligated to furpnish hereundelr
any personnel, services or materials, whether aural or
visual or both, with respect to the commercial or adver-
tising matter %o be telecast in connection with the Pro=-
grams, and Sponsor ghall furnlsh and pay for g2ll sueh
parsonnel, gervices snd meterliala, except that CES shall
furnish, and ceuse some of The performing personnel on
the Program bo present, if requested by Sponsor, an
integrated commercial, bthe placeﬁent snd subject matter
of which shall be sub ject to ithe approval of Eeniyse It
1s undergtood that, except for the integrated commercisal,
the sdvertising contimity telecast 1n connection with

the Progrems shall be telecast only'before the beginning
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of, and after the end of, the entertainment portion

of the Programs,

7« 8ponsor shall have 1o right, title or in-
terest in or to the Programs, including, but not 1limited
to, their £iﬁle. format, 1dea; nemes, stories, plots,
cheracters and sny other literary, musical or other
creative material included therein, CB3 shall have no

right, title or interest in or to any commercial or’

advertising metter furnished by Sponsor.

8. The Progrems will originate from a CBS
studio or theater studlo in New York, New York, durlng
the first year of the term hereof. They shall also ‘
originete In 8 CBS s£udio or thsater studio In New York
thereafter whenever transcontinentsl network televislon l(
trensmission facllitles are not available to CBS In
Los Angeles for the time period then being used under
this agreement, When such facllitlies are so avellable,
the Program shall be felecaat from a8 CBS studlo or
thester studio in Los Angeles or iﬁa environs, When=
ever televiszion programs of the same general standard
of quaelity es the programs hereunder are being recorded
on £1lm or by sny other means heretofore or hersafter
devised and ere beling telecast by such recordations,
auch television programs es Sponsdr, Benny and CBS mey
Jointly designate aa those to he fecorded shall be

similerly recorded and teleomst., In such event, all of
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CB3' costs in connection with recording the programs

on film (or otherwise) shall be divided equally between
Sponsor and CBS, unless the parties hereto shall agres
otherwiae with respect to any Program at the time it is
designated ae one to be recorded and telecast. Any such
costs shall be excluded from ﬁny computation of program
0oats. ’It i1z understood thet either Sponsor or GBS, in
its sole and uncontrolled discretion, my refuse to desige

nate &ny program as one which 1s to be recorded,

in any case, the origination point of telew
casts of live performances shall he Prom CBS studios

or theater studios at the point of originsetion,

9e The berm of this agreement shall commence
September 15, 1950, and shall consist of three (3) con~

secutive periods of one (1) year eache.

10, (a) During the first yesr of the term, CBS
shall furnish four (l) programs to be telecast from 8:00
to 8:45 PM, current New York time, on October 28, 1950
and from ?£30 to 8:00 PM, current New York time, on Decem-
ber 10, 1950, February 11, 1951 and Msrch 25, 1951,

(b} During the second yesr of the term,
CBS shall furnish four (l) Programs to be teleéast from
7:30 to 8:00 PM, current New York time, on such Sundays
during the second yeer of the term as shall be ggreed

w\{"
g (&\




upon between Sponsor and CBS on or before June 18, 1951..
In the event that CBS and Sponsor shall not so agree,

the ﬁfograms will be telecast during the second year of
the term on Cctober 28, 1951; December 9, 1951, February
3, 1952 and March 23, 1952.

{c) During the third year of the temrm
(and during the fourth and fifth years of the term if
the Spomsor shall exercise the option granted in Arti-
cle 26 hereot) CBS shall furnish the programs as half-
hour programs to be telecést for not less then twenty.
(20} telecasis nor more than twenty-four (24) telecasts

as CBS shall elect (or, if Sponsor and CBS shall mutually ™

N
agree upon a greater number, such greater number, net in ¥ \ii

excess of thirty-eight (38) as shall be mutually agreed ?£§
upon by Sponsor and CBE8 and CBS will so agree 1f, but

only if, both Sponsor and Benny reguest in writing that

CBS so agree). At least five (5) weeks prior to the it
beginning of each 13-week c¢ycle CBS shall give Spog— 2? :

sor written notice of the mmber of telecasts to be (lih

telecast during such iB—week cycle and of the weeks

| during such cyele during which the Programs are to be

telecast; provided, however, that

(1) The first telecast of the Programs

o
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50

(11)

{111)

(iv)

in each telecast year shall be

on the telecast date in the first
week of such telecast year, and

the last telecast of the Programs
in such year shsll be on the tele-
cast date in the thirty-ninth (39th)

waek of such telecast year.

Ne Interval between telecasts shall

‘exceed two (2) weeks, 1.e., no tele-

cagt of the Programs in zny telecast
year shall be more than two {2)
waeks subsequent to the immediztely
preceding telecast in such year.

During each telecasi year the Pro-
gram shall be telecast only on =&
telecast date of zuch telecast year
as provided in the following para-
graphs of thig Artiecle 10,

15,

J&

<
j
{

6;%22. o

The aggregate number of Programs tele-

cast in such third year (or in the
fourth and fifth years of the tem
if Sponsor shall exercise the option
granted in Article 26 hereof) shall
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50

(@)
(1)

(11)

l" 16.

not exceed twenty-four (24) or

such greater ntmber ag shall be
mutually agreed upon between
Sponsor and CBS.

As used harein

the term 13-weék cycle shall moan
a perliod of thirteen (13) consecﬁ;
tive weeks and each telecast year
shall consist of three such cycles;
the first of which shall commence
concurrently with the beginniné of

such telecast year;

the term telecast date with respect

to any year shall mean the day of

the week and the half-hour period
on such day selected or determined
as the time for the telecasting of
the programs during such year as
provided in the following paragraphs
of this Article 10;

the term "telscast year® with respect
to any year shall mean a period of
thirty-nine (39) consecutive weeks,

conmencing on such date not sarlier

] A,
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a

than Septembsr 15, nor later than e
October 10 of such year as Spoz}_sor" i

ghall specify in m;itten notice given

to CBS on or before the July 15 pre- ,;) .
ceding such year. If Sponsor shall \ |
not so specify such date with reapect w

to any year, the telecast Year within

such year shall commence on the last

Sunday in September of that year.

(e} 1If, on or before October 10, 1951, both g
"Benny and Sponsor notify CBS in writing that they have .
jointly selected one of the following time periods, to-wit:

Tnesday, 10:00 to 10:30 TM _
_ © Thursday, 8:30 to 9:00 PM
| Wednesday, 9:30 t0'10:00 BM ,
(all_ then current New York time) i
as the time period' during nhich_ the Programs are to be tela- ‘
cast during the fhird year of the term, the time period so
selected shall be the telecast date for the third year of

the term. CBS may, at its option, substitute the Thursday,
9:00 to 9:30 PM period for the Wednesday, 9:30 to 10:00 PM

period by giving Sponsor written notice of CBS' intentions

80 to do at any time prior to May 15, 1951, and shall give \Q

such notice in the. event that Esso discontinues use of such
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time period prior to May 15, 1951. In the event that the fg;b\

General Electric Company shell dlscontinue use of the
Sundsy, $:00 to 10:00 PM period on or before May 15, 1951,
and §BS shall not require such time psriod or shall re-
quire cnly one-half nour thereof, for the Ed Sullivan
program in order to fulflll presently outstanding commit-
ments with respect to the Sunday, 8:00 to 8:30 PM or Sun-

day, 8:30 to 9:00 PM periods, CBS shall so notify Sponsor

or 9:30 to 10:00 PM period, or whichever of them shall
be avallable, for one of the time perloda listed above

and Sponsor may substltute the Sunday, 9:00 to 9:30 PM \éiﬁh

10

50

'notice of Sponger's election so to do withln two (2)

business days after CBS shall have notified Sponsor that

elther or both of such 9:00 to 9:30 PM or 9:36 to 10:00
PM periods on Sundey shall have become avallable. If
Benny end Sponsor shall notify CBS that they have selec-
ted one of the time perlode designated above as the

{or for the Thursday, 9:00 to 9:30 PM periocd if thst
shall have heen subétituted for the Wednesdsy, 9:30 to ;><
10:00 PM period)}, provided Sponsor gives CES written

N
AN

time period during which the Programs ares to be telecmst

during the third ysar of the term, then Sponsor shd 1 .

have the right to telecast any other program sponsored by

it and acceptable to CBS during the Sunday, 7:30 to 8:00

PM current New York time perlod, commencing effective wi

th

W
e

\
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the wesk in which the time of telecast under the Facilities
Agréemént for the Programs 1a changed from 7:30 to 8:00 PH, "\:z
&z above provided. The forsgeoing optlon may be exercfssd ég
by Sponsor by glving GBS written notice of its elecéion 80 ‘\“\h
to QQ on or before October 10, 1951. The Facilitles .G.g:c*ezuemez;}mi

published by CBS thirty (30} days prior to the first telew

' cast thereunder. If elther Benny or Sponsor shall fgil mo

to notify CBS that.they have selectad one of the time perw-

for the continued use of such time period shsll contaln the
sams terme and conditione as those generelly offsred and

lcds designated above as the time period during whioh the
Programs eare to be telecast durlng the third year of the

term, then the telecast date for the third year of the

term shall be Sunday, 7:30 to 8:00 PM, current New York

time, end Sponsor sheil heve the right to telecsaat any

other program sponsored by it and scceptable to ¢RI dup-

ing such one of the sald time perlods (which might have <)
been selected for the Programs) as it shall designate by \\g'
wrltten notice to CBS on or before October 10, 1951, end
Sponsor shall agree at the same time to use such time per-gy\%e
1od commencing no later than October 10, 1952, and no

earller then one year subsequent to the date cn which Spone
sor shall notify CBS of Sponsor's desire %o use such per~

lod, for such telecasts purguant to a facllitlies agreement

witleh shall contsin the same taearme and condltions as those
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generally offered and published by OBS thirty (30) days
prior to the first telecast in suoh time period. Sponsor
will endeavor, In good faith, to adviase CBS by June 18,
1951, or at such eariier date as is posaible, of its

selection and use of the time pariods above referred to.

(f} On or before Februasry 1, 1953, CBS ° \;ff
shell notlfy Benny and Sponsor in writing of three (3) ‘hg
Clase A time periods, in addition to that belng used,
during which the Programs may be telecast during the '
fourth ysaer during the term in the event Sponsor exer-
oises the option grantedvin Article 26 hereof. (RS - ,F
shall advise Sponsor at the same time that it designetes E?
such time perloda of the network coverage which it ex- “\\\\
pects to Se able to deliver for asuch time periodi, in- \\<E§
cluding the one then being used for the Programs. At :J\
least one of such time periods (or the time period then
bsing used for the Programs) shall be = time period dur-
ing which CBS will be able %o delive;, oxcept for

cauges beyond its control, facilities which will fur-

nish a minimum network coverage substantially equal

to the mverage of such network coverage of the five (5}
programa then belng telecast over CBS facllities whlch

have the greatest network coverage.'3For this purpose,

aggregate gross card rates of the fecilities furnished
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v

or to be furnizhed.

(g) Betweer and including March 1 and March

8, 1954, CBS shall notify Bemny and Sponsor in writing of

thres (3) Class A time periods, in addition to that being

sveh time periods of the nebwork coverage which 1t.éx-
pects to be able to deliver for such time period, in-

cluding the one then being used for the Progrsms. At \éi\
least one of such time periods {or the time period

used, during which the Programs may be telecast during Rig
. the fifth year of the term in the event Sponsor has “5\\
exérciséd the option granted in Article 26 hereof. CBS \\in
shall advise Sponsor at the same time that 1t designﬁtes .
)

then being used for the Programs) shall be a time period

‘during which CBS.will be able to deliver, except for causes
‘beyand its control, facilities which will furnish a mind.

mum network coverage substantilally equal to the average
?fisuch network coverage of the five (5) programs then
being telecast over CBS facilitles which have the groatest
network coverage. For this purpose, network coverage 2
shall be measured in the terms of the aggregate gross M

card rates of the facilities furnished or to be furnished,

() If, on or before February 15, 1953, or (lg,
March 18, 1954, as the case may be, both Benny and Sponsor
notify CB8 in writing that they have jointly selected one (1)
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of the time periods designated by CBS, as provided in

the foregoing paragraphs (f)} and (g) as the time period
during which the Programs are to be broadecast during fhe
next succeeding year, such time perlod shall be the tele-

cast dgte for sald year.

(1) 1If either Bemny or Sponsgor shall fail
to give CBS the notice as provided above, then the.tele-
cast date for the next succeeding year of the_%ezm shall
be the same as thé telecast dete in the immediately pre-

cedling year.

(J) "Class A time period"™ as used hersin
mearis such of the time periods for the broadcasting of
the Programs hereundar over CBS! television network
stations which coﬁmence no earliar than 7:00 PM and end
no later than 10:30 PM, current New York time, on any
evening except Sunday, when the Programs may commence no
earlier than 6:00 PM and terminate no later than 10:30

PM, current New York time.

(k) 1In the event that the time period used

(2 0 dlIL i e £ o

for the Progfams, pursuant to the preceding paragraphs of
this Artiele 190, shall not provide substantially the net-
work coverage which CBS notified Sponsor that it expected
to be able to deliver, or would be zble to deliver (except

-
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case may be, as provided in.paragraphs (f) and (g) of

23.

for causes beyond its control), as the case may be, CBS,

subject to the approval of Benny, shall deslgnate a sub- {:} k
stitute Class A time perfiod for the Programs, such substi- N
tute time peried to he subjJect to the reasonable approval ;;;?

of Sponsof and to be one vhich will pgovide network cover-
age substantially egual to that which CBS had advised O Q¥
S8ponger that it expected to be able, oY would be able, to

deliver (except for causes beyond its control), as the {Egg ‘Qi;

this Article 10.

1l. In consideration of CBSt agreements herein
contained, Bponsor hefeby agrees to pay CBS at New York,
New York for each program broadeast during the term hereof

the following:

(2) With respect to each program furnished
during the first and second year of the term hereof, the
sum of Fifteen Thousand Dollﬁrs‘($155000) for the services
of Benny, plus s sum equai to program costs as herein-

after defined.

() With respect to each of the first twenty
(20) programs of the third year of the term hereof:

(1) the sum of Fifteen Thousand Dollars
($15,000) for the services of Bemny;




-
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(i1) brogram costs gg hereinaftep definedq; -

(111) a aum squal to twenty per cent (20#) v
of the Program cogts Speclified in
subdivision (11) above, but in
no event to exceed Foup Thousand
Five Hundred Dollars ($4,500)‘pe:

Program, N
. ©(e) with respect to“each program in excegs of
twenty (20) programs during the third year of the term
hereor,
(1) the sun of Fifteen Thousand Dollars
($15,000) for the services of Benny;
) (11) a sum equal to program costs ag
; hereinafter defined;
b (111) a sum equal %o ten per cent (10%) of

program costs set forth in subdivisionp
(i1) above,‘but in no event to exceeq
Two Thousand Two Hundred Fifty Dollarg
($2,250) per progran.

Payments for each program shall be made within
ten (10) days after receipt by Sponsor of a bill therefor

g




._ ' ® ‘ 25,

from CPBs.

12. The term "program costgn wilth respeet o any
program furnished by ¢BS hereunder shall mean and include
the following: '

(a) 411 costs ang expenses pald for orchestral
services, based upon asctual cost or then current
applicable minimum mnion scales, Whichever 1g the

graasier,

(b) 411 sums paig by CBS for the services of
performers (including audition costs) other than
Benny, scripf materisls, broduction, direction and
1llterary and music rights with'respact to the Pro-
gram. : .

(e} & feir allocation of salaries pald by CBS
to any of CBS'! personnel {other than musicilang =ng
executive aﬁd‘administrative personnel) who per-
form direet services which are part of the M"packagen
furnished by CBS purguant fo Article 4 hereof, in
addition to cthar services for CBS,

(d) Commissions paid by CB8 to MCA Artists,
Ltd., with respect to the Programs, such commissions

to be ten'per cent (10%)of Program costs, exclusive




of MCA commiasion

{e) 411 production costs and expenses based
upon CB3' standard rates charged to advertisers
generally therefor, for example, moung effects,
floor manager, set design, rental and dressing,
Lighting, Bupsrvision and speclal equipment,
wardrobe, nekeup and h&irdressing, 8pecisnl Qf—
fects, graphic arts, charges fop gservices of
Btagehanda, video and audlo bperaonnel, office
costs fop offices mailntained f'or Benny ang
his writers and equipment in sXcess of the
services snd equipment normelly f urnished and
pald for pursusnt to the Facilitieg Agreements,

etoy

{(£) A1l or CBS!' direect out—of-poqket;
costs and eXpenses with respect to any and all
Program elemsntsg reasonablf hecesaary for the
Programé and not spagiried in Preceding sub-
divisiona {a), (b), (e}, (d) and (e) above,

The cost or television Tecllitieg op costs

26,
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properly applicable to such facilities such zs studio
rehearsal time with or without faellities, rehsarssl
coste gand theatre origination charges shall be provided

for in the facilities agreements at the gtandard rates
charged to advertisers generally and are not_deemed

part of the program costs hereunder.

It is understood, however, that the average of
the "program coste,” with respect to the Programs telecast
In any telecazt year shail not exceed the applicable
budget average.(and CBS shall not be obligated to spend
more than the budget average with respect to such Programs),

unless Sponsor shall agree to any such excess.

The budget average shall be Twenty-eight thousand
twenty-two dollars and fifty cents ($28,022.50) subject
to adjustment from time td time to reflect the establish-
ment of, or changas in, the‘minimum union scale, taxes
on employers basged 6n payrolls, or genersl change in
the customary price for guest stars of comparable sta-
, ture to those contemplated for the first foup (4) Pro-

grams to be furnished hereunder as contained in the
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budget etiached hereto as Exhibit B,

Over and above the budget average, Sponsor
shall pay the first-class transportation from Los Angeles
to New York and return of the persons participating in
the Programs brosdcaszt from New York, and.living allow=-
ances for such persons while their presence is reasenably
required in New York, at the rate of Twenty-one Dollars
and Fifty Centa ($21.50) per day per person, subject to
adjuétment-fy agréement of the parties in the event or
change in living costa, The foregolng limltation on

living exp&nses shell not, however, sapply to Jack

Benny.

When requested by Sponsor, CBS shall furnish
or make available to Sponsor evidence supporting each

bill and each item thesrein,

13, .Delayed telecasts may be made over non=
Interconnected stations or statlions unavailable to carry
the Programs live by means of television recordings in
accordance with the provisiona of the Facllities Agree-
ments and within.tha terms thersof relating to tele=

viglon recordings.

Provision for the making of television record=
lngs of the Programs and the dlstribution and brosdcast-
ing thereof shall be made in the Facilities Agrosmentae.

. _
A o

M

i
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No use of any recording will be made which violetes

the appliceble rules or regulations of any union having
Jurisdiction. It 1s agreed that, as between Sponsor

and CB3, the television recordings of any Progrem shall
remain the s8ole and exclusive broperty of CBR, it belng
mnderstood, however, that such recordings shall not be
used, during the term of thia agreement, for any purpose
whatsoever except refsrencs and auditions end delayed tele-
casts, as aforesaid., In the event that CBS shall make a
televiaion recording of any of the Programs, CBS will de=

liver a print of each such telovlision recording to Sponsor,

. Sponsgor agrees that such.prints shall be used only by it

for file and reference purposss,

e (a) In the event Benny dies then this
agreement shsll forthwith terminate,

(b} Tn the event, by-reason of any cause
beyond Benny's ¢ontrol, Benny shall not appesar upon any one
or more scheéuléd FPrograms héraunder, thizs agreement shall
not terminate or become terminable by reason thersof, ex-
cept o8 provided 1ln paragraph (c) of this ﬂrticle 1k, but
CB3 shall nonetheless furnish, and Sponsor shall nonethe-

less pay for, such Program, ang Benny or CBS shall provide

a subatitute, and in the event such substitute is furnisheg

by Benny, he shall be pald the same amount as he would
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hsve been paid if he had performed on such Program. If,

in the opinion of the then President of GB3, any substl-
tute so furnished by Benny 1s = recognized star whoss .
standing in the entertelrment industry is comparable to
Dennyts standing, then there shall be no adjustment in the
sum of $15,000. payable by Sponsor with respect to Benny's
aervices on such Program or with respect to the services_
of hiag substitute., In any other case, there shell be &n
adjustment in the sald sum of $15,000, so that any excesds
above the amount actuslly pesid to such subsitubte shall be
credited to.Sponsor and serve to reduce the ifam of $15,000.,
excpt that if asuch substitubte shall be furnisheé by Benny
and shall not be entitlied to receive from Benny any
monetary payment for hls or her appea}ance as such sub-
stltute on such Frogram, there shall be an adjustment in
the ss&id sum of $,15,000. so that eny excess sbove such
gubstitutetg theh current sslary for sppearances as s

guest on télevision programs shall be.credited to Sponsor
snd scrve bo reduce the Ltem of 15,000, In the evenb

that the substltute ls tc be furnished by GBB,-such
substitute shall be satisfactory to Sponsor. If, in order
to obtain a substitute who is satlisfactory to Sponsor, it
shall be necessary to pay such subastitute in excess of
$15,000. for any program, such excess shall be paid by
Sponsor and shall be excluded from any computation to deter-

mine whether program cosis exceed the budget average,
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{e) 1Ir, for any reason beyond the control of
Benny, he éhﬁll fall %o perform on six ap more consecutlve
Programg within one telecact year, then the Sponsor st
any time before Benny shall thereafter have appearcd on
a progrém, shali have the right %o termlnate the then cur-
rent telecast jear by written notice to GBS. ¥Ne such ter=-
minetion shsll terminate this agreement 1n its antirety but,
on thes contrary, it shall merely terminate the agréement

Tor the then current telecast Year,

F 15, It is egreed that CBS! status hereunder 1s
that of en 1rdependent contractor and—that,except as hereln
otherwise ppovided, GBS has and 3hall have complete cone
trel over the means, method, detailg, worklng conditions,
tools, place of work, hiring, firing, substitution anda Com=-
Pensatlon of persons performing on op particiﬁating in the
Progrems. CBS covenants and agrees, with rslation %o Por=
acna employed by CBS in connection with the sa2id Programs, .
to do or causs to be done all acts or things required of

it as an employer under any statute, ruling, regulation

or ordsr relating to workmen's compensation, unemploymant
compensgation insurance or old-age benefits, or under any
other applicsble statute, ruling, reguletion or crder, in-
cluding the filing of such retumas snd reports and rayment
of such taxes or contributions with relation to any of sailg

Persons as may be required of employers,
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16. CBS agrees to indemnify and hold Sponsor
and its advertiaing tgency, if any, harmless from ang
against any and all claims, demages, ‘llablllties, costa
and expenses, lncluding counsel fees arizing from the
broadcasting of the portion of the Programs for which
CBS la reaponsible; provided, howsver, thét at CB8*' option,
CBS may assume the defense of any clalm or 1itiggpion
to which the Indemnity set forth in this pParagraph spplies,
and, 1 CBS does sc assﬁme the defenss of any such claim
or litigat;on to which the indemnity set forth in this
paragraph applies, CBS! obligatlons with rezpect to
such claim or lltigation shall be limited to holding
Sponsor and 1ta aﬁvertising agency, 1f any, hsarmless
against any loss or damages or costs caused by or aris-
ing out of amny judgment or any seltlement approved by
CBS of any such cleim or 11tigation. Notwlthstanding
CGBS' electlon to assume the defenas of.any such claim oxr
iitigation, Bronsor and its advertising agency, ir any,
shall have the right in such instances, st its own ex-
pense, without being required fo do so, to engage inde=
pendent counsel to partiecipats in the dereﬁse of their
interests regarding eny claim or litigation as to which
they are Indemnified under this paregreph 16. Sponsor
agrees slmilarly to indemnify-apd hold CBS harmless with
rospect to commercial or advertising matter or other

materlal furnished by Sponsor which is broadcazt in cone=
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hection with or ag rart of the Programs. Any agreements
of Indemnity given by Sponsor or 1%5 advertising agency,
1f any, to GBS ungep the Facllities Agreement shall not

be applicabile to ths Programs to be Supplied by ¢BS

under thig agrsement,

17. (a) E%cept 88 may be otherwlse authorized
by Sponsor, CBS agrees Lo provide in 1ts réapective agreg=
ments withlall Pernmeanent Principal achors appearing on
. - the Programs ’;hat, during the period of their raspective
engagement s upon the Programs, they will not participats in
8ay radio broademst or television telecasts (ot r than

‘the telecasts which are the subjeet of this agreement

1& or octher broadcasts ang telecasts sponscrea by Sponsor),
2
50 which advertice Eny other tobseco or tobacco pProducts,

and that they will not authorize the use of their names
and/or likenesses in connection with advertising of or

.' giving publicity to any otherp tobacco-or tobaceo products,
CBS agrees that,‘Sponsor, in its own name or that of (B,

and at Sponaorts eXpensey may take all necsssary steps to
enforas perforﬁance of such agrecmenta, CBS_shali t ake -
resasonsable Drecautions o guard against the employment .

of any person ss g boermanent prineipal actor ﬁho hes authori-
zed the use of his name or likenesg in connection with

the advertising of or giving bublicity to any cother tobacco

or tobacco product,

()  ©BS sheix brovide in its agreement with

- -,
e S S
kg._..d—-"‘

. ._ .
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Benny that, during the period of his engagement upon the

Programa, he wiil not participate in any television programs,

live or recorded, other than those that are the subject of

this agreement, end that, nfier expiration of his Prescnt

agreement with Sponsor for radio broadcasts, he will not,

during the term of this agreement, participate in any radloc

broadcasts, live or recorded, other than thosge under the

apongorghip of +the Sponsor, sxcopt

(1)

in connection with any radiec or television
Program or bProgramgbroadeast or telscast
over any station orp network, wiethsr or not
& GOLUMBIA station or network, where such
brogram ia of g patrictie, political, onr
charltable nature, or for the armed ser-
vlces, or in connection with any war offort
of the United States or 1ts allises, or of
national Importance, provided, that no
comeerclial producta or serviées and no per-
son, firm or other organization which fur-
nishes any commercial producté or services
are advertised on any such progrem; and
brovidaed that ZENNY receives n$ compensation
therefor sxcent aa nay be required by union
regulatlions; and Provided that he does not
perform any services in connectlon with, or

Permit his neme to be uged in connestion

3
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with, more than onse of any such programs

during such year which sare part of a seriles,

(11} after the second yesr of the term hereof,
“in connection with an aggrega;e of not
more than four (L) guest appearaneea sach
yeaf on any radic cor television programa
broadcast or telacast over any station or
" network (prov;ded auch progrem does 1:101:

advertiss any other tobazecco or tobacco pro-

ducte

. - {e) Tnder the'pfovisions of the contreact of
March 6, 1947 betweon Benny and Sponsor, Benny has agreed
thet, during the term of sald sgreement, he will not appear,
without the consent of Sponsor, on any radic broadcast,
exéept (i) for Sponsor pursuant to s ald agreement and as
speclfically provided for in the contract of March 6, 19L7,
(11) non~commerclal progrems broadeast for the entertain-
ment of membesrs of the armed servlices of the United States,
and (111) guest sppearances. 3poﬁ$or hereby covenants
that, so0 long as this agreement remsins in full force and
effect,lit will not grant such congent for eny other radio
broadcasts by Benny, except those under the aponsorship of
THE AMERICAN TOBACCO COMPANY and which are to be broadcast

exclusively over Columbis faclllitles.

18. CBS agrees that,during the term of this
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shall not, with RSV g consent, be reproduced in whole or
in part for broadeasting of telecasting by CBS or by

any artists appearing on the Progrems, or by any other
ariist in ths amploj or under the control of (B3, without
the prior written consent of Sponaor, except that Benny
may use the same on any radlo or television prograﬁ in
comnection with which he may rarticipate purasuant to “the

provisions of paragraph (b} of Article 17 hersof,

19 (a) CBS represents that it will be authorizeq
to grant snd does hereby grant to Sponsor, She right to use,
and to license others to use, in = dignified manner, during
their respective engagements upon bthe Frograms, the names
and likeness of each permsnent performer appearing upon
and as part of the sald pPackage, In the advertiging and
publicity of thé product asdvertised on the Progrems snd
in advertising and publicising the broadcasting of such
Programs, but Sponsor shall not use, or licenss others ho
uge, the neme or likeness of eny such performer in connso=-
tion wibh sny endorsement of any kind; provided, however,
that the use of Benny's name and llkeness shall be only
in accordance with thé extract from ths UBS-Benny agrec=
ment attachod hereto as Exhibit "C". Nothing in bthls
peragraph {(a) of Avticle 19 shell in any way impalr or
1limit the rights now svallable to Sponaor by virtue of
1ts contract with Benny dated Mardh Oy 1947, and 1ts cone

)

s
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tract with Amusement Interprises, Incorporated, of ssme
date, Sponsor agrees that in any and 811 advertising
or publicity relsased or authorized to be relessad by
1t with respect to ths Programs, it wiil comply wilth the
provisions of the extract from the CB5-Benny agresment

attached hereto as Exhibit “gv,

- {b) Unless 1t shall be preventsa from d oing
80 by any collective bargaining agreement or contractual
commitment, 1f requssted so to do. by Sponsor, CBS will
grant to Bponsor the right to usse, and to licensé others

to use, during the exlistence of the agreement, any quo-

 tations from CBS! seripts hereunder, for the Publicizing

and advertising of Lucky Strike Cigarettes, snd further
grants to Sponsor the right so to use such rhrasess frqml
salgd scripﬁs a8 may be pecullarly ang rarticularly gdapted
or attached‘to Lucky Strike Oigarattgs. During the term
of this agreement andg any extension hereof, Sponsor shall
heve the right to u se in sny and =l1 advertising and
publicity medin the format, ides, plot and any other
literary, musical or other ereatlve matert al included in

any integrated comercial,

20, CBS shall not bs 1isble or reaponsible in
any way whatsoever for falling to furnishing the package

hereunder, or any;part thereof, because of epildemic, actg
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of God or publlc enemy, fire, accident, casualty, riot,
war, lockout, strike, lsbor condltions, or any other
calamitous event, the issmance of any executive or Judicial
order or the enactment, dirzection or act of any legally
constituted authority, or because of any other CalUse,
simllar or dissimilar, beyond CBS' control, including,
but without limiting the generali%y of the foregolng,

the fallure or refusal of any of the personnel engaged
by CBS8, other than Bermy, for saild package to perfomrm
thelr services ir comnection therewlith; end in.ény of

the <vents enumesrated above, neither Sponsor nér CB3
shall heve the right to terminate this arresment by
reason thersof, or be relisved of theinr obligations hare-
unaer. In the cvent that any of the personnel sgreed

to be furnished by JBS hereunc.r (other than Benny)

fail or refusé to perform their scrvices hereunder in
connection with salc package for any reéson other then
bscause of & strike, lock-out, or labor cdnditions

cauged by any unlon or unions of which they may bhe mem=
bers, CB3 shell use its best efforts to furnigh such
substitube or subgstlitubtes as CBS shall deem necessary for

the rendition of the Program.

Ify in any of the svents mentioned in thig
Artliele 20, and as a result thereof, the furnishing of the

package by CB 5 ghall be omitted or prevented, t hen GBS
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shall not be entitled tp any payment from Sponsor with

respect to any such preveanted or omitted brogram except

that Sponsor shall be liable 1o pPay to CBS thersfor an

amount equal +to the total sums, ir any, that CBS may

be reguired to bay any of the persons engagsd by CBS

for such Programs (1) by any union Oor unlons having
jﬁrisdiction, or (ii) by reason of eny contractusl ob=-
ligations of CBS. (cRst contract with Benny provides,
with certain ekceptiona; for such payments to him.) cBS
8hall use Teasonable offorts to 1imit 1ts commltmentg

to persons partlelpating in the Pfograms 80 as to
minimize the amounts that masy becoms payable by Sponser
under this Article 20,

2l., 1Ir, bursuant to any rights so to do Pro=-
vlided for 1n thne Facilities Agroements, (BS 8liminatea

the broadecust or &ny scheduled Programs hereundsr in

and date’acceptabla to Sponsor. In the event that no

sueh hour and date ars mutually agreeable to CBS and
3ponsor, then end in that event such omlttegd breoadcast
shall be deemed cancelled and 8ponsor 8hall not be required
to make any bayment to CRS wlth respect to such cancelled

.-

broadcastg

22, (a) Bs agrees that the Programs will not
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include any material which CBS has reasonable grounds to
belisve éhall be detrimental to Sponsor's products or
offensivé to Sponsor or to any race, créed or national
origin aﬁd that the gaid material used by CBS will be

in accord with ¢BS' policises and standsrds with regpect

to good taste. If Sponsor deems any material included

In any script iIn viclabtion of CB3! agreement set forth,

in the preceding sentence and Spoﬁsor notlfles CBS in
writing of 1ts objectlons, CB3 ﬁgraas te rectlify the

matter complalned of by Sponsor in 2ll futurs programs.

CBS agrees that it will not engage any person.on
the Progrems which (B8 has reassnable grounds to believe
shall be detrimentsl to any of Sponsorts products or be
offensive to Sponsor or to any race, cfaed or national

origin.

CED egrees that 1t will include = provision in
all contracts hereafter entered into with artists, oxcept
Benny, for thelr psrformance on the Program by which CBS
ghall have the unconditional right to dismiss sny such
artlst and to terminate his services forthwith in the
event CBS shall, in 1t3s sols discretion, determine that
eny posrformance by such artist wilfully violatea (BS! poliles
and standards with.respect to good tagta, or 1ln the event
such artist at any time shall commit any aet or thing which
shall be an offenss involving moral turpltude under Federal,
State or local laws or which brings artists into publle dis-
repute, contempt, scandal or ridlecule or whleh insults or
offends the communlty or any organized group theredf or which

Vs

I
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* hereunder shall be one of its brandg of cigarettes or

o . o

reflects unfavorabiy upon CBS, the Sponsor or 1ts advertising

ageney, or injures the success of the Program.

Upon written request from Sponsor, CBS shall exer-
cise itz sald right to terminate.

(b) CBS represents that its agreement with
Benny with respect to the Progranms pfovides as follows:
"Benuny agrees that he will not knowlngly or
wilfully act or conduct himself in such manner
that the remscnable consequence thereof will ex-
posa COLUMBIA or the sponsof of the programs
heréunder to contempt, ridicule or obloquy and
therevy cause COLUMBIA or such sponsor to suffery
injury or damage. The filing, commencement,
maintenance of defense of any action'or proceed-
ing of any character, ﬁr for any purpose whatso-
aver, either civil or otherwise, shall not be
deemed in and of itself proof orlevidence of the

breach of the foregoing covenant.?

23. if Sponsor elects, at any time during the
existence of this agreement, to discontinue the manufacture
and/or advertising of ILucky Strike Cigarettes, then in
snch event, this agreement shall not cease or terminate by
reason thereof, but to the contrary, this‘agreament ghall
continue in full force andé erfeet, provided that the sub-

atitnte product to be adveritised by Sponsor on the Programs
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cigars.
24. Sponsor represents and confirms that it has

acknowledged to Benny that he has fulfilled all of his ob-

_ligations to Sponsor under subdivision (b) of paragraph 7 of

a certain agreement between Sponsor and Benny dated March 6,
1947, and that Sponsor has agreed wilth Benny that he has nb
further obligation to Sponsor whatever under sald subdivision
(v} of paragraph 7 of said agreement. The partles hereto
agree that this agreement does not alter, amend or supersede
the agreement o?_March 6, 1947 between Sponsor and Benny
except to the extent set forth in the preceding.éentence of
this persgraph 24.

25. The CBS-Benny agreement provides "As and when
raeqguestbed by'BENNX an announcement shall be made upon the
programs hereunder with respect to the title of any motlon
picture in which BENNY is then appearing, or in which he
i1s scheduled to appear, together with the name of the
producer thereof . However, no more than five (5) such
announcements may be made with respect to each:pf sald

motion plictures." Sponsor agrees to the making of such

. apnouncements on the Programs.

26. CB8 hersby grants to Sponsor an option to
extend the term hereof for a period of two (2) telecast

years commencing lmmediately upon the expiration of the
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original term hereof, upon the terms and conditions

applicable to the third year of the original term hereof,
except as otherwise provided herein. The sald option
may be exercisged bg giving written notlce to GBS of
electlion to‘exercise.the game not later than

Februsry 15’ 19453.

27, Tt is understood snd agreed that the
Programs to be furnished by CBB are of = speclal, uniqﬁa,
urueual, extraordinary and intellectual cheracter whilch

, glves them a pecullar value, the loss of which cannot

reasonably or adegquately be compengated for in damages
in an sction at law, and that a breach by CBS of the
provigitns of this agreement wi;l cause Spongor 1rrepar-
able injury. CB3 hereby agrees that Bponsor shall be
entitled to injunctive and other fquitgble relief %o

prevent a breach of this agreement by CBS.

Tt is understood and agreed that the services
to be renderad by Benny under this agreemant are of &
special, unigue, unusuval, extraordinary and intellectual
character which gives them a peculiar value the loss of
which cannot reassonsbly or adequately be compensated
for in damsges in an action at law and that a violation
by CBS to make available the services of Benny under

434
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thls agreement will ecsuse Sponsor 1rreparab1é injury.

CBS represents that the CBS-Benny contract contains

. the provislion altached hereto as Exhibit D with respeéct

to the unigue cheracter of Benny's services; and Cﬁﬂ
agrees that upon reguest of Sponéo: it will use its
best efforts to enforce its rights zgainst Benny under -
the s21d provision in the CBS-Benny agreément.

28. {a) The CBS-Benny agreement does not
give CBS any right to Bernny's services subseguent to
September 14, 1955. However, in the event that CBS .
contracts prior to April 28; 1955, with Benny for his

pergonal services on television programs following the

.~ two years provided in Article 26 above, and provided

S8ponsor shall have exercised its option with respecﬁ

to said two years, CBS will give Sponsor notice to such
effect on or hefore April{l, 1955, or such later date
as CBS shall so contract with Benny and Sponsor shall
have 2 period of thirty (30) days next.follcwing the
giving of such notlice, or until April ?O, 1955, if

that shall be lster, in which to negotiate the terms
and conditions upon which CBS will furnish the Programs

-to Sponsor for the period following the second option

year.

-

sl . (b) In the event CBS and Sponsor fail to
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reach sgreement within the tinme specified in para-

graph (a2} sbove, CBS shall be free to offer the Prom

grams to anyother person, firm or corporation on

torma and condltions not mors fgvorable than were

offered to Sponsor without first reoffering same to

Sponsor upon such termes snd conditions,

{¢) In the event that

(1)

(11)

then CBS shall'give Sponsor notlece of the terms and con-
ditions on which it 1s willing to contract with any other

¢BS and Sponsor fall tc resech

agresment within the time speci-

fisd in paragraph (a) sbove, and
. CBS shgll be willing to contract

for the Programs prior to July l,/

1955, with any other person,
firm or corporation on terms
and conditions more favorable
then wers flrat 5ffered to

Sponsor, or

CBS shell have contracted after
April 28, 1955, and prior to
July 1, 1955, with Bermy for his
pefsonal sgrv;cés in television
programs folloying the two yesrs
provided in Article 26 above,

|

pel |
v T
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person, firm or corporation and Sponsor shall have five
{(5) busineses days after receipt of notice of such terms

and conditions to accept them on its behalf.

| 29, CBS agress that sll performers and musi-
clans furnished ms part of the package will, during
their respective engagements upon the Programs, be
wmembers 1in good stending of, or authorized to appear
by, eny labor union wlth which ¢BS may have an-égreement
legally requiring such membershlp or authorizﬁtion and
which shall have Jjuriadlction over such performers and

nuslcisns,

30, All notices md demands herein required
or permitted shall be in writing., The meiling of a
notlce or demand by registered meil, postage prepald,
to SBponsor at 111 Fifth Avenue, New York, Ne Y. or t0
CBS at L85 Madison Avenue, New York, N. Y. shs;ll be
sufficient service thereof., Either party may change
the pleace of notice by advising the other by registered
mail,; such change to be effective upon receipt of asuch

advices

31, Thia sgreement constitutes the entire
agreement between the parties hereto with respect to

the Programs &8 such svd can only be amended by a
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written agreement sighned by both parties herstos

32, No wal ver by either of the parties hereto
of any breach of any agreement to be performed by. the
other party hereunder shall be deemed to be & waiver of
sny preceding or succeeding breach of the same or any

N

other agresmesnt,

33. This agreement has been made In the
State of New York snd shall be governed by the laws
of that state applicable Lo contracts fully to be

'perrormed thareln,

IN WITNESS WHEREOF, this agreement has been
duly executed by the pariles hereto, the day and year

first above writtene

THE AMERICAN TOBACCO COMPANY

By mm
faro.

{OLUMBIA BROADCASTING SYSTEM, INC.

¥ O N O S

,654L4;~n—-¢7;ﬁé2 Bortiel

L]
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EXHIBIT A

COLUMBIA TO SUPPLY ALL PERSONNEL, MATERIAL AND FACILITIES

" COLUMBIA shall supply, or casuse the sponsor of
the programs heréunder to supply, &t no expense to BENNY,
all personnel, materisl, facllitiea, and cther slementa
necessary for the productlion, presentatlion, end televising
of the programﬁ hereunder, including, but without limiting
the generselity of the foregoing, all teleceating facillties,
television tlme, telecasting studio or theatre, commorw
clel gnnouncements, the script, musical material, aound
effects, the writeras, the produ;er, the director, perform-
ars, rmisicians, actors and technical personnel. Any and
all elsments of and for the productlon, presentation and
performance of the programs hersunder shall be subject to
BENNY's reascnable approval ab all\times, including but
without 1imiting the generallity of the foregoing, the
telecasting studlo or thestre, the script, the musical
and literary materlals, format, sound effacts, the
writers, producers, dlrectors, performers, musicisns,
chorsographers, costumes, scensery, camera technicisna,
make-up, and wardrobe personnel for BENNY, stand-in for
BENKNY, if anye

Attached hereto and made part hereof is state-
ment entitled "EXHIBIT B"™ which 18 the average budget

for the programs for tha-first four telecazsts hersunder
[ 3




EXHIBIT A = continued

on the assumptlon that they will be hslf-hour mogranms,
It is sgreed between the partles hereto thet the said
budget shall e deemed to be the average as to ex~
penditures for the remaining programs to he telecast
undsr the provisions of this agreement, which budget,
however, shall be subject to adjustment to reflect
establishment of or changesin the minimum union scales,
-new employers texes or changes in existing employersl
taxes, and adjuatments necsssary to meet any gensral
changs 1n the customery price for guest stars of com=
perable stature to those contemplated for the first
four (l) telecasts hsreunder as reflected in sald
"EXHIBIT Ba"

' It 1s the mutusl desire and intention of the
parties that the programs shall be one of the outstand-
ing televlsion programs. Accordingly, 1t iz agreed
fnat the budget referred to sbove may be incressed
during the paried of sponsorship of the programs by

The Amerlican Tobacco Company to the extent that The
American Tobaceo Company shall agree to relmburse
COLUMBIA by the amount of such incrsase. In ths

event that the programs are to be sponsored by a
sponsor other than The American Tobacco Company,

.BENNY and COLUMBIA will attempt Lo arrive at a




EXHIBIT A = contimied

rmutually sgreeable budget for the programs for sach
telecast year. Tn the-event that they &re unabls
g0 to agree, with respect to any such telecast yoar,
the budget for such year shall be the average of

the expendlitures for the programs during the last

yoar of aponsorshlp of the programs by The American

Tobaoco COMPEINF«




EXHIBIT B

Jeck Benny Television Programs

Estimated Budget = First Four Programs

Script $ 5,000,00
Production (Director, Asst.
pirector and similar per-

sonnel )} 1,500,00
Music {Orchestra Conducior,
arrangemente and copying) 3,975400
K G‘uest acta " 6,000.00
Other cast _ 3,700,006
dets, props, wardrobe and
similer costs lj; 000400
Contingency 1,000.00
Social Securlity 300.00

MCA Commisaion . 245750

$28,022450 E%

|
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EXHIBIT C

ROLE: BILLING: USE OF NAME AND LIKENESS

‘ .BENﬂY Bhall be cast, and ahall sppeer, as the
gole star of each program pereunder, and he shall recelve
sole star billing on the progfams hereunder and 1n any
and a1l sdvertising and publiclity released, or authorized
to be released, by COLUMBIA or the sponsor of such pro-
grems. No one olae shall receive billing on the DPrograms,
or in any of said adversising or publiclty, eikhar equal
or supepior %o BEFNY, without BENNY'!s prior written sp-
provel., BENNY does hereby grani COLUMBIA and/or the
gponsor of such television programs the right to use,
and to license others to usse, his neme end likeness
in a dignifie& menner in the gdvertising and publicilty
of tﬁa product sdvertised on such progrims and in aﬁ-
vertising and publlclzing the telecasting of such prd-

grams; provided that the likeness used shell have been

" gpproved by BENNY; but neither COLUMBIA nor such spon-

sor shall use, or llcense others to uae, BRENNY!S name

or 1ikeness in connection with any endorsement of any
kind; However, the rights grented in the preceding
sentence shall apply only to sdvertising end ﬁuhliéity
released during the term hereof and in any event shall
expire ninety (90) days after the expiration of the
term hereof, or, if thils égreement is sooner terminated,

ninety (90) days after such teminations
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EXHIGIT D

The =ervices to be rendered by Benny, and the
rights and privileges gfantad to (B8 hereunder, are of
a speclal, unique, mnusual, extracrdinary and Intellsc-
tual cheavacter which gives them a peculigr valua, ths
logs of which cannot reasonably or adequately he com-
pensated‘for In damages In an actlon at law, and the
hresch by Benny of any of the provislons coptained in
this Agreement wili cause CBS lrreparable injury and
damage. CBS shall be entitled, as a mabtsr of right,
without further notice, to injunctive and other equitable
rellief to prevent the violation of any provisions of
this Agrbemsnt by Benny. Nelther thls pfovision nor
the exerclss by CBS of any of 1ts rights hereunder
ghall constitute a walver by CBS of any other righta

which it may heve to damsges or otherwlisze.

H';.nm.lu;t'i. phkidd I'f'lu‘mli':l'in.lﬁ.‘-iﬂ
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